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CHAPTER I 
INTRODUCTION
The Montana State Legislature meets for a single 
ninety-day period every two years- The onset of each new 
legislative session touches off a period of furious politi­
cal activity as improvement-minded persons around the state 
attempt to transform gripes and suggestions into well- 
articulated, strategically-sponsored pieces of legislation. 
The 1979 legislative session was no exception. Close to 
1350 bills were drafted and introduced into the session.^
One of these bills included amendments to the Montana Clean 
Air Act. These amendments would have clarified and expanded 
the powers of local air quality control agencies within the 
state. The history of these local air quality control mea­
sures, as they were originated, acted upon, and defeated 
within the legislative process, provides the framework upon 
which this study is based.
This study was conceived as an exercise in political 
advocacy and legislative analysis. As a paper, it is intend­
ed to be both a case study of the career of a specific local 
control issue in Montana's Forty-sixth Legislative Assembly, 
and a guide to active involvement in the legislative process.
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The study traces the course of a hill from the conception
of a legislative idea to the signing of the governor's
signature, and it supplements this procedural information
with insights gained from the author's personal experience
in the process.
The legislative process entails more than what can
be seen from the gallery of the capitol. One legislative
follower has likened the legislative process to an iceberg:
That is, what is below the surface and invisible de­
termines what appears above the water line. The ex­perienced navigator avoids hasty judgment of the ice­
berg because he knows its subsurface characteristics.
The informed citizen likewise is equipped to avoid hasty 
judgments of the legislature when he knows the full 
character of the problems.2
In an attempt to become familiar with the "full character"
of the legislative process, the author embarked upon the
study using largely a participant-observer methodology. The
unique nature of the study at hand necessitated the use of
this seemingly unobjective approach.^
Methodologists in the social sciences give cautious
support to observational procedures. Kerlinger claims that
the strength and weakness of this procedure lie with the
observer's powers of inference. The observer can readily
bring together the observed behavior and the constructs of
the study, but dependence upon direct observations also
leaves room for making incorrect inferences from observa-
. . 4tions•
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have experience in dealing with the situation at hand. ̂  The 
author of this paper employed the aid of numerous and varied, 
experienced sources throughout the research and writing of 
this document. What follows, then, is a most earnest at­
tempt at an objective and thorough characterization of the 
legislative process, with a special focus on the way in 
which the legislative process dealt with one particular air 
quality issue.
In attempting to analyze the legislative process, it 
seems appropriate to bear in mind some of the fundamentals 
of game theory. Game theory studies rational decision­
making processes in which two or more participants have 
choices to make and the outcome depends on the choices made 
by each of them.^ Each decision-maker finds that his 
choices are interdependent, and each choice carries with it 
a "payoff" for each decision-maker. Each facet of legisla­
tive activity— drafting, amending, and voting— appears to 
manifest this game-like strategy, and those who are shrewd 
strategists tend to come out the most successful.
Strategy is the key. A set of decisions is made to 
achieve optimum payoff even after consideration of the oppo­
nents* decisions. Game theorists use the term minimax to 
refer to the strategy which maximizes a gain or minimizes a 
loss no matter what the opponents do. This is conserva­
tive strategy in that it is used to reduce losses and insure
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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gains rather than to seek maximum gains at the risk of great 
losses* The concept of "minimax" helps to explain why 
changes in law through the legislative process are usually 
incremental rather than revolutionary.
The predictive value of game theory in policy-making 
is limited since the conditions of game theory are rarely 
approximated in real life. The value of game theory lies 
more in its use as an analytic tool in determining what 
happened.
In a democracy, it would appear that anyone with an 
idea that he/she would like to see become law, is capable of 
seeking legislative approval of that idea. Yet, even good 
ideas die quickly within the mechanisms of the political ma­
chine if their advocates are unfamiliar with the formal and 
informal rules and operating procedures. A number of theo­
retical political models have been suggested which endeavor 
to explain some of the frequently complex events in our 
democratic political system. Two of these models, the group 
equilibrium model and the elite preference model, are help­
ful in coming to know the iceberg-like legislative process.
The group equilibrium model views politics as a strug-
1 ?gle among groups to influence public policy. The politi­
cal system manages group conflict by establishing rules and 
by arranging and enforcing compromises. Public policy at 
any point in time is determined by the equilibrium reached
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through the relative influences of the various interest
groups. According to political scientist Earl Latham *
The legislature referees the group struggle, ratifies 
the victories of the successful coalition, and records 
the terms of the surrenders, compromises, and conquests 
in the form of statutes.13
Group influence in the political system tends to he deter­
mined by numbers, wealth, organizational strength, leader-
ihship, access to decision-makers, and internal cohesion.
The equilibrium within the political system is maintained 
not only by the countervailing forces of the various inter­
est groups, but by overlapping group membership.̂ ^ In the 
legislature, representatives who belong to a coalition for 
the passage of one bill, will undoubtedly belong to other 
groups which represent different legislative interests.
These multiple alliances have a modeirating effect on the 
legislative process, again resulting in changes that are 
incremental and not revolutionary.
Elite theory suggests.that public policy is deter­
mined by the preferences of a powerful few, and not by the 
demands of the m a j o r i t y . E l i t i s m  views the popular major­
ity as apathetic and ill-informed, so much so that policy 
decisions are essentially made by a few "civic-minded" 
elites. A consensus among elites about fundamental norms 
underlying the social system and agreement about the rules of 
the game, foster the stability and survival of the social 
and political system. The bases of this elite consensus are
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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sanctity of private property, limited government, and indi­
vidual l i b e r t y . M o s t  importantly, elite theory views 
public policy as not reflecting the demands of the masses, 
but rather as expressing the values of the elites. Thus, 
policy decisions tend to be self-serving to the political 
and social system, and they deviate only minutely from the 
status quo.
A study conducted throughout the state following the 
1977 legislative session raised serious doubts as to whether 
or not some elected officials, the elites, were truly voting 
on bills in accordance with the desires of their const!tu- 
encies. The activities of these legislators fit suspi­
ciously well into the elite theory framework, and should the 
same study be repeated for subsequent sessions, it would not 
be surprising to find similar patterns of legislative be­
havior.
Both group theory and elite theory offer illuminating 
insights into the operation of the political system and the 
legislative process. A legislator or lobbyist well-versed 
in these theories stands to function competently in the 
legislature.
This overview of political theory should prepare the 
reader for greater understanding of the pages to follow. 
Familiarity with these theoretical basics will add a valuable 
dimension to the account of the author's legislative
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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experience. It is hoped that the combined chapters of this 
paper will better equip the aspiring political advocate for 
success in the legislative arena.
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CHAPTER II 
PRE-SESSION ACTIVITY
Ideas for legislative proposals come from a variety 
of sources. Citizen groups, public and private organiza­
tions, public agencies, and election platforms can produce a 
mountain of legislation suggestions that, if passed, would 
possibly make the world a better place in which to live.
Legislative bills articulate the policy recommenda­
tions of people. Ideally, the policy changes provided for 
in any bill should reflect the values of the bill's sponsors 
and supporters. According to elite theory, the more consis­
tent the provisions of the legislative idea with the shared 
values of the political power elite and the current politi­
cal system, the greater the likelihood of legislative success.
The idea to introduce legislation on local air qual­
ity control originated during the fall, 1978, election cam­
paign. Daniel Kemmis of Missoula, running as a Democrat for 
a seat in the Montana House of Representatives, presented to 
a group of interested graduate students an outline of the 
types of legislation he wanted to sponsor if elected. One 
of these ideas was to somehow amend the Montana Clean Air 
Act to allow for greater local control of air quality. He 
was particularly intrigued with the idea of a locally imposed
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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tax on air pollution, and he needed help in researching the 
feasibility of such a radical proposal.
The author's research into the topic of local air 
quality control was begun shortly after that meeting. Pre­
liminary survey of the literature revealed that several 
states have relied heavily on local agencies to conduct 
their quality programs, while some other states have assumed 
the entire responsibility of in-state air quality control 
themselves. In seventeen states and U.S. territories, there 
is no local government activity in air pollution control at 
all, and there exists a full spectrum of variation from one 
to another regarding the respective roles of local and state 
government in air pollution management.^
Generally, it is an accepted premise that air pol­
lution control should be the responsibility of the lowest
level of government capable of dealing with the problem in
2its entirety. Some people construe "the lowest level of 
government capable of dealing with air pollution problems" 
to be synonymous with state control, while others argue that 
individual communities are capable of effective air quality 
control. In many ways, control of air quality at the local 
level is desirable over state control. A local air quality 
program can be tailored to specific community needs. The 
economy of operation can be improved, and such a program is 
assessible and responsive to the local citizenry. Still,
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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local entities are not often in the financial position to 
hire the necessary technical personnel or acquire the appro­
priate equipment to run a satisfactory program. In large 
metropolitan areas, the existing multiplicity of local 
governments cannot be expected to operate separate programs 
of air quality control in an efficient and effective manner. 
Finally, industrial and commercial interests sometimes con­
trol the actions of local governments in such a way as to 
render their air pollution programs virtual shams.^
For the most part, the responsibility for determining 
the relationship between state and local government agencies 
rests with the states since local governments have only 
those powers and duties specifically given to them by the 
states. According to one analyst*
The general nature and scope of such arrangements are 
given in broad state laws and in the constitutions. It 
remains for the operating air pollution control agencies 
to work out the details of state-local relationships in control operations.^
In Montana, Part Three of the Montana Clean Air Act,
Sections 75-2-101 to 75-2-^15» MCA, provides the legal
framework for the establishment and operation of local air
quality control programs. To date, there are three such
programs in the state. These are located in Missoula County,
Yellowstone County, and Cascade County. While each of these
programs was created as a result of an initiative vote of
community concern for air quality, none has absolute
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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authority over the air pollution sources within its bound­
aries* The level of program operation varies from one 
agency to another, and each of them depends greatly on finan­
cial and technical assistance from the state.^
This dependence on state aid imposes limitations on 
the scope of the local programs. State control of the purse 
strings largely dictates the type and extent of the air pol­
lution control activities at the local level, and thereby 
renders the local programs less responsive to the individual 
needs and desires of the community.
Officials of the local air pollution control 
agencies in Missoula, Great Falls, and Billings were most 
helpful in describing the nature of the local control issues 
of air pollution, and in identifying what changes needed to 
be made in the law to allow their agencies to better meet 
the air quality considerations in their communities. Persons 
considering legislative proposals to change the operation of 
any agency would be advised to discuss these proposals with 
the agency as a first step. Agency records and experience 
can document need for change, and possibly identify the ap­
proximate form that change should take. Sometimes a whole 
new law is needed, while at other times, an amendment to an 
existing law is sufficient. Additional help with the legal 
compatibility of a proposal with existing laws, or with the 
legal interpretation of a potential proposal, can be obtained
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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through consultation with a lawyer.
The preliminary research into the legal, social, 
environmental, economic, and administrative implications of 
a legislative idea may take weeks or months to complete. 
During this period, one should also begin looking for an 
appropriate legislative sponsor. Naturally, a final choice 
of a sponsor cannot be made until after the election results 
are known, but it is helpful to have a hopeful candidate or 
two who will offer constructive criticism and guidance 
throughout the research process*
Election results allow for the development of real 
strategy decisions. The general tone of a legislative ses­
sion is at least partially determined by the election. One 
would be wise to pay particular attention to which party con­
trols which house, and to take note of likely prospects for 
leadership positions.
The 1978 Montana election resulted in the Republican 
Party gaining a one member majority in the Senate. The 
Democrats retained control of the House, but due to the can­
didacy choices of the former Democratic House leaders, the 
Democratic leadership went to new faces. For environmental 
issues such as air quality, the forecast for legislative 
action was conservatively progressive at best, and regres­
sive at worst.^
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Given a potential legislative climate, one is faced 
with the problem of choosing a sponsor. In the case of this 
study, no problem existed since the proposal's originator, 
Daniel Kemmis (D - Missoula) was elected to the House. In 
other instances, one's choice must be based on an overall 
evaluation of what kind of legislator could carry a particu­
lar proposal well, given the various factors of the political 
climate. Would a Democratic representative be a more 
promising bill carrier than a Republican senator? In some 
cases, co-sponsorship with legislators from each house is a 
choice well made. A look at past legislative records will 
show who voted for what and who carried what. Has one in­
cumbent legislator had good past success in carrying a given 
type of proposal? Is the geographical location of a legis­
lator's constituency important to the particular piece of 
legislation at hand?
Early discussions with legislators may help direct 
one to a legislator best suited for sponsorship. These 
discussions also help to familiarize members of the assembly 
with the proposal so that they can begin thinking about its 
merits. In addition, these early discussions may shed light 
on any inconsistencies in the proposal or possible misinter­
pretations.
Choice of a legislative sponsor should be followed 
by a meeting to discuss the form and strategy of the proposal.
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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These meetings may amount to setting up one's ideals against 
the realities of the political system at hand and seeing how 
they balance. How much is one willing to risk? Should one 
be satisfied with guax*anteed incremental changes over a 
series of legislative sessions, or should one risk all and 
attempt to effect major change in one effort?
After Kemmis* victory in the November elections, a 
series of brain-storming sessions was held in Missoula to 
discuss the refinement of the still vague local air quality 
control proposal. These sessions were attended by a variety 
of air-quality-conscious people including university profes­
sors, local health agency officials, a city councilman, a 
local health board member, some interested graduate students, 
and Dan Kemmis. The various stages of development of this 
proposal are included in Appendix A.
It should be noted that while all of the persons in 
attendance at these sessions were interested in increasing 
the power of local governments in the area of air pollution 
control, there was still considerable disagreement as to how 
such an expansion of local power should come about. Those 
wary of the elitist tenets of the state legislators tended 
to suggest the least radical ideas. "All-or-nothing" type 
suggestions came from those who seemed to regard strategy 
theory as hopelessly complicated and marginally useful.
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The first draft of the local control amendments to 
the Montana Clean Air Act was an attempt to delineate a 
public petition process by which local governments with 
existing air pollution control programs could assume and 
maintain control over air pollutant sources heretofore con­
trolled by the state, but which lie within the local juris­
dictions' boundaries. This draft also delegates broad taxing 
powers to local governments for maintenance of their air 
pollution programs. The intent was to leave this taxing 
authority very loosely defined so that local entities could 
produce community-suited tax schedules and collection pro­
cesses. One possibility was that a community with an auto­
mobile emissions problem or a road dust problem could funnel 
a percentage of the air pollution tax revenue into a public 
transportation system. Keeping the taxing authority loosely 
defined in law would allow for these liberal interpretations.
The other major section of the proposal's first 
draft addressed a part of the Montana Environmental Policy 
Act (MEPA). Under this law, the state is directed to com­
plete a detailed environmental impact statement for any major
state action affecting the air quality of the local air pol-
■7lut ion control jurisdiction. Rather than attempt to change 
MEPA, at the real risk of weakening it, it was decided that 
absolute local control over air pollution matters would be 
compromised. The draft specifies that the state is still
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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responsible for completing the environmental impact state­
ments, but that final determination of any proposed action 
rests with the local air pollution control authority.
Draft II of the proposal was a more refined version 
of Draft I. The public petition procedure through which a 
local jurisdiction could gain control over air pollution 
sources within its district was dropped. In its place 
emerged a notice and hearing process in which the state must 
prove that it is better able than the local jurisdiction of 
controlling a particular air pollution source before it 
would be allowed to retain control over that source. The 
wording of this section was changed to apply only to specific 
sources of air pollution rather than to classes of sources, 
thereby recognizing that an agency may be competent to handle 
some, but not all, air contaminant sources within a given 
class within its boundaries. Relative efficiency and eco- 
mics were dropped as the decisive criteria by which the state 
could retain control over pollutant sources. It was felt 
that these criteria would almost certainly determine that 
the state should retain control in every case, and that 
respect for community autonomy would be disregarded.
In the second draft, the taxing section was revised 
to make it appear less threatening to a potentially conser­
vative legislative assembly. While maintaining a potential 
for liberal interpretation, this section was "dressed up" in
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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"legalese" to make it more acceptable. Finally, after con­
sultation with two lawyers over the compatibility of the 
proposal with the provisions of MEPA, the Draft I provision 
defining state and local roles in questions of environmental 
impact statements was retained.
Draft III, the proposal subsequently taken to 
Helena, added a few minor changes to the provisions of Draft
II. One addition provided for an application procedure by 
which existing air pollution control agencies could request 
control over air pollution sources currently under state 
control. The addition of this provision was deemed neces­
sary since the Draft II notice and hearing procedure was to 
apply to newly-established local air pollution control 
agencies. A second change specified that the taxing author­
ity of the local entities was to be applicable only with re­
gard to sources within the air pollution agency's juris­
diction. Finally, a phrase addressing the primary purpose 
of an air pollution control program as being the protection 
and improvement of "a clean and healthful environment," was 
added in an attempt to relate the provisions of this pro­
posal to the guaranteed citizen rights in Article II, Section 
3 of the Montana State Constitution. Again, this was a 
potential selling point with the legislature.
Discussion with a legislator over a proposal * s 
intent and wording will lead into strategy planning.
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Legislative proposals need widespread support for passage. 
Agency support at the state and local levels may be helpful, 
if not absolutely necessary to the bill’s success. For 
political reasons, not all agencies who contribute informa­
tion for the proposal's research can be depended upon for 
support. Of the three local air quality control agencies in 
the state who gave willingly of their information for this 
study, one thought it to be politically unwise to come out 
in favor of the proposal's passage. As expected, state 
agency support for these local control measures was minimal.
In soliciting support for a particular piece of 
legislation, one is apt to become engulfed in compromise.
The application of game theory and group theory to these 
compromise situations helps to sort out the processes at 
work. Individual or agency support for a given proposal 
usually appears to hinge on one factor or another. The 
party in question may be seeking reciprocal support for 
another issue, or a change in wording or a modification of a 
provision may be the bargaining item. The negotiator for 
the original proposal must keep in mind the limits to his 
willingness to compromise. At some point, the original 
intent of the bill may lose its identity in the compromise 
process. What is left may be a widely supported bill which, 
in effect, may not do what its initiators had intended it 
to do.
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The unfortunate transformation of the local air
quality control measures into what "became House Bill 
0(H-B-716) , was the result of several compromise sessions 
between Dan Kemmis and the Montana Air Quality Bureau (AQB) 
of the Department of Health and Environmental Sciences* 
Officials of AQB arranged to meet with Kemmis to discuss 
their desire to have him carry a series of amendments to the 
Montana Clean Air Act. These amendments dealt with granting 
the State Board of Health the authority to adopt permit fee 
schedules and noncompliance penalty fee schedules. These 
amendments were needed in order to keep the Montana Clean Air 
Act consistent with the recently approved amendments to the 
Federal Clean Air Act. The local air quality amendments were 
also intended to be amendments to the Montana Clean Air Act. 
It seemed only logical that all the amendments could be 
incorporated into one bill which would then carry the united 
support of both state and local air pollution control 
agencies.
In the rush to get this bill submitted to the Legis-
Qlative Council by the closing date, the local air pollution 
tax provisions were abandoned. The AQB refused to consider 
and back such a revolutionary step in air quality control at 
the local level when the state itself didn't dare to ask for 
such a u t h o r i t y . R a t h e r ,  they claimed, the primary concern 
for obtaining more monies for the operation of local air
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quality programs could be met by allowing local agencies to 
assess and collect permit fees and noncompliance penalty 
fees. These local powers were to be directly in line with 
the state agency’s requested powers. Dan Kemmis made the 
concession out of respect for time and with the hope that 
local air quality control programs would benefit, albeit to 
some lesser extent, from these abbreviated provisions. A 
strategy trade-off had been one of settling for less than 
ideal local authority over air pollution in exchange for in­
clusion of these provisions into a legislative package that 
would appear more widely supported and more acceptable to a 
conservative legislative assembly.
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FOOTNOTES
^Jean J. Schueneman, "Organization and Operation of Air 
Pollution Control Agencies," in Air Pollution, 3rd ed.,
Vol. 5» Ed. by Arthur C. Stem, (New York: Academic Press,
1977)» P- 140.
^Ibid, p. 145.
^Ibid, p. 145.
\bid, p. 146.
^Telephone and personal interviews with officials at the 
Yellowstone County Air Pollution Control Program, the Missoula City/County Health Department, and the Cascade 
County Health Department, Fall, 1978.
^Capitol Monitor, Volume 4, No. 1, Environmental Information 
Center, Helena, Montana, 12 January 1979.
^Montana, Montana Environmental Policy Act. Revised Codes of 
Montana, (1947)» Section 69 :650TI
QMontana Legislature, House, ^  Act to Amend the Montana 
Clean Air Act. (H.B.716), 46th Legislative Assembly, 1979.
^The Legislative Council has the responsibility of preparing 
the official legislative drafts of all bills to be intro­
duced into a session. The Council accepts bill proposals 
only up to a given date shortly after the beginning of the 
session.
10Telephone interview with Jon Bolstad of the Air Quality 
Bureau, Helena, Montana, January 1979.
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CHAPTER III 
THE LEGISLATIVE PROCESS
Every piece of legislation is funneled through the 
legislature according to a set procedure.^ A proposal, 
coming from the drafting efforts of the Legislative Council, 
is returned in bill form to the sponsor. The legislative 
sponsor introduces the bill into the House or the Senate.
This means that the bill's title is read aloud on the floor 
and then turned over to the house leadership for assignment 
to a legislative standing committee. The assignment of a 
bill is at the discretion of the Speaker of the House or the 
President of the Senate. A bill's sponsor may request that 
it be assigned to a particular committee, and these requests 
are frequently, though not always, honored.
The membership of the legislative standing committees 
is also dependent on the respective house leaders. Reelected 
legislators are frequently reassigned to committees on which 
they have had prior experience. The make-up of any given 
committee involves some strategy on the part of the house 
leadership. Known legislative proposals can be successfully 
passed or defeated as a result of committee action. The 
interests of the house leadership are often served by the
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composition of a particular committee and the subsequent 
assignment of bills to that committee.
A legislative standing committee reviews the bills
assigned to it and makes a recommendation to the larger
house assembly. The rationale behind the existence of
standing committees is addressed by Rhoten Smith:
The committee system is a means of giving bills the 
detailed consideration and scrutiny necessary for 
deliberate and consistent legislation without burdening 
the legislators beyond the limits of time and e n e r g y .2
There are seventeen standing committees in the Senate and 
fifteen in the House of the Montana Legislature. Each com­
mittee reviews all the proposed legislation which falls 
under the general topic area of its purview. This review 
process includes a public hearing. The bill's chief spon­
sor opens the hearing with some brief remarks about the in­
tent and major provisions of the bill. These opening com­
ments are followed by testimony by proponents and opponents 
of the bill. Committee members may ask questions of those 
who testify, and amendments may be proposed and discussed at 
this time.
It should be noted that chairpersons of legislative 
committees are powerful individuals. They are able to deter­
mine the dates on which bills will be considered, the se­
quence in which the bills will be heard before committee, 
the amount of time allotted for testimony, and the order in 
which testifiers will be heard.^
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Following the public hearing, the committee meets in 
executive session to further discuss the merits of the bill.
A committee vote is taken, and the bill receives a "do pass", 
a "do not pass", or a "do pass as amended" recommendation. 
Procedural rules adopted at the beginning of each legis­
lative session determine whether or not a bill with a "do 
not pass" recommendation can be considered on the floor of 
the assembly. A committee may also decide to "sit on" a 
bill, which essentially kills that piece of legislation 
since it cannot pass onto the floor of the assembly without 
a recommendation from the committee.
A bill with a committee report is reintroduced to 
the full house assembly during second reading. During this 
time, the individual components of the bill may be debated 
and possibly amended. A vote is taken and the bill, if 
passed, is returned to the printer for final printing. The 
bill is heard on the floor once more during the third 
reading, after which a final house vote is taken. If the 
vote carries, the bill is sent to the other house of the 
legislature for a repeat of the same process. If the vote 
fails, the bill is discarded for the remainder of the ses­
sion, unless the house votes to reconsider it.
In the second house, a bill will be approved, dis­
approved, or amended again. A bill which is amended in the 
second house, either in committee or on the floor, must be
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
28
returned to the first house for reconsideration. This house 
may concur with the amended version of the bill, kill the 
bill, or request a conference committee to negotiate a com­
promise between the two houses on the provisions of the bill. 
Such a conference committee is composed of three members of 
each house whose goal it is to reach an agreement about the 
final version of a bill. Any agreement reached by the mem­
bers of the conference committee must be approved by votes 
in both houses of the legislature.
A bill which receives the approval of both houses 
must meet the approval of the governor before it becomes 
law. The governor has several alternatives regarding action 
on any legislation that reaches his desk. He may approve a 
bill, in which case his signature transforms the bill into 
law. Another option would be to veto a bill, after which 
the bill may be sent back to the legislature where it must 
receive a two-thirds majority vote in each house before it 
becomes law. The governor may also give an amendatory veto 
to a bill which he feels is unacceptable as written, but 
which could become acceptable with a few changes. Such a 
bill would be sent back to the legislature with the gover­
nor's amendments for majority approval in each house. If 
passed, such a bill is returned to the governor for his 
signature.
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Throughout the hearing, debate, and voting activ­
ities of the legislative process, two factors of significant 
impact on the success of a bill are apparent. One of these 
factors is the political personalities of the primary legis­
lative proponents and opponents of a bill. Those legis­
lators who speak well, who through their manner and rational, 
knowledgeable approach, command the respectful attention of 
their audiences, can sometimes sway the vote on a particular 
issue. These persons tend to be informal leaders in the
Zllegislature.
A second major influence is lobbying. Lobbying ef­
forts usually consist of face-to-face interaction between 
interest groups and legislators. In an effort to influence 
votes, interest group representatives pass on considerable 
amounts of issue information to the legislators. During the 
1979 legislative session, there were 344 registered lobbyists 
who walked the halls of the capitol in search of votes favor- 
able to their interests. Lobbying efforts can also entail 
intensive telephone campaigns whereby key vote legislators 
are telephoned by vast numbers of callers all encouraging the 
legislators to vote a particular way on an issue. Such a 
campaign worked extremely well for opponents of the 1979 
"bottle bill”, who managed to sway some twenty votes
during the fifteen hours between second and third readings 
of the bill in the House. The telephone campaign resulted in 
a surprise killing of the bill on the third reading.^
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FOOTNOTES
thorough yet simple discussion of this process can he 
found in a pamphlet by Jeffrey J. Demetrescu called A Guide 
to the Montana State Legislature, printed by the Rocky 
Mountain Development Council, Helena, Montana, 1979*
^Smith, Life of a Bill, p. 18.
^Jeffrey J. Demetrescu, A Guide to the Montana State 
Legislature, (Helena, Montana* Rocky Mountain Development 
Council, 1979), P« 32.
^Robert Eagle, "Simulation Description* Congress Decides," 
in Charles Walcott ed., Simple Simulations II* Examples 
and Discussion, (Washington, D.C.* The American Political 
Science Assoc., Forthcoming).
^Interview with official of the Montana Secretary of State 
Office, Helena, Montana, 19 April 1979*
Montana Legislature, House, ^  Act to Establish Refund 
Values for Beverage Containers Sold in Montana, (h .B.2), 
46th Legislative Assembly, 1979«
^"Container Bill Canned," Capitol Monitor. Vol. 4, No. 8 , 
Environmental Information Center, 2 March 1979 »
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CHAPTER IV 
THE CAREER OF HOUSE BILL ?l6
House Bill ?l6, a bill to amend the Montana Clean
Air Act,^ was introduced by Representative Daniel Kemmis 
into the Montana House of Representatives on February 12, 
1979* The House leadership assigned the bill to the House 
Committee on Natural Resources. On Friday, February l6,
1979» the Natural Resources Committee met to consider this 
bill. Despite the small room, at least fifty people in 
addition to the committee members were present. Consider­
ation of two other bills preceded the hearing on H.B-716.
The hearing on one of these bills, H.B.715— "An Act to Adopt
pthe Federal Ambient Air Standards", had packed the room
with representatives from major industry across the state.
Many of these same representatives stayed in the room for 
the hearing on H.B.716.
According to the committee rules explained by Chair­
man Art Shelden (D-Libby) at the session’s beginning, testi­
mony on bills was to be limited to fifteen minutes for each 
side. Dan Kemmis, the sponsor, opened the hearing on H.B.716 
by briefly outlining the major provisions of the bill. The 
proposed amendments to the Montana Clean Air Act would allow 
the state to assess permit fees for permit applications, to
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assess noncompliance fees, and to increase the civil penalty 
fee from $1,000 per day to $25#000 per day. The amendments 
would clarify and somewhat broaden the powers of the local
rtair quality control agencies.
Kemmis’ opening remarks were followed by testimony 
from Mike Roach, Chief of the State Air Quality Bureau.
Roach elaborated on the point that H.B-716 was needed in 
order to make the Montana Clean Air Act consistent with the 
recently amended federal Clean Air Act, and that in doing 
so, the amendments would "limit federal intervention into 
state affairs.
Roach's testimony was followed by a short statement 
by the author who voiced support for the bill in general and 
who commented specifically on the local control provisions 
of the bill. An amendment to further clarify the new local 
powers regarding permit fees was also suggested.-^
Additional statements of support were forthcoming 
from David Feffer, Public Health Officer for Missoula,^ and 
Steve Foster, lawyer for the Anaconda Copper Company. Mr. 
Poster expressed support for the bill, but proposed some minor 
changes to the permit sections for clarification purposes.
Those who spoke in opposition to the bill did so 
only to the extent of proposing some amendments to specific 
provisions. Dennis Lopach of the Montana Power Company, Bob 
Lohmeyer of the Conoco Company, and Martin Perga of Cenex,
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all offered their provisionary support for the bill. Bob 
Lohmeyer summed up industry's position quite well when he 
commented that industry in Montana preferred to deal with 
state officials, not federal officials, on matters of air 
quality, and therefore the bill merited industry’s support."^ 
As the time ran out for testimony. Representative 
Scully (D-Bozeman) suggested that the committee postpone fur­
ther consideration of the bill until all the proposed amend­
ments could be properly integrated into the bill. Should 
the bill not be returned to the committee by the end of the
weekend, the bill would be tabled while action was taken on
8other legislation coming before the committee.
In closing the hearing, Representative Kemmis stated 
that he had prepared the following statement of intent for 
the bill since its provisions were granting rule-making 
authority and the extent of that authority should be clearly 
expressed.
• The Legislature intends to grant the Board of Health 
and Environmental Sciences rule-making authority to adopt 
a permit fee schedule. Local air pollution control 
agencies that assess fees in accordance with these rules 
shall use the same permit fee schedule.9
This statement, which was to appear on every newly-printed 
version of the bill, was issued to eliminate possible misin­
terpretation of the powers granted to the various levels of 
government by the bill.
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The busy work-schedule of the legislative members 
was very evident during the committee hearing. Several 
Representatives were forced to either arrive late or leave 
early in order to speak before other committees on bills 
which they sponsored. As soon as the committee ended, the 
Representatives were scheduled to meet in assembly in the 
House Chambers.
With the fast approach of transmittal d a t e t h e  
need to resolve the various amendments to the bill was 
pressing. After the committee hearing, those who had pro­
posed amendments to the bill in testimony were asked to meet 
in the offices of the Air Quality Bureau for an amendment 
work session. This session was attended by representatives 
of Conoco, Exxon, Montana Sulphur Company, Montana Power 
Company, and Anaconda Copper. Mike Roach and Jon Bolstad 
of the Air Quality Bureau were present, as were Joan Miles 
of the Environmental Information Center and the author.
Many of the amendments proposed by the industrial 
representatives were identical from one company to another. 
Their primary concern was to make certain that the permit
application process was not going to be inextricably com-
• 12plicated or time-consuming. The local control provisions
and proposed amendments were agreeable to all. A large 
portion of the discussion centered around the setting of the 
maximum penalty fee. Most felt that an increase from $1,000
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per day to $25»000 per day was too great an increase. 
Eventually, a fee of $10,000 per day was agreed upon, since 
this was the fee administered for violations of water pol­
lution laws within the state.
The amendments to H.B.?l6 were sent to Representa­
tive Kemmis, who then placed the amended hill back into the 
hands of the committee by Sunday morning. Discussion of 
H.B.716 during the February 18 executive session meeting of 
the House Natural Resources Committee focused on the civil 
penalty fee. Mike Keedy (D-Kalispell) proposed that the 
amendments to decrease the penalty fee from $25»000 per day 
to $10,000 per day not to be accepted. He argued that 
$25,000 per day was the fee set by the federal government, 
and this was the fee that the federal government would col­
lect if the state didn't do so first. The motion to accept 
all of the other amendments to the bill passed easily. The 
motion to accept the lowered civil penalty fee failed on a 
vote of eight-to-eight. Amended as such, H.B.716 passed out 
of committee with a twelve-to-five "do pass" recommendation.^^
By Thursday, February 22nd, H.B.716 came up for de­
bate on the floor of the House of Representatives. The 
clock was running out with literally hundreds of bills yet 
to be considered by midnight Friday. Perhaps due to the time 
constraints, the floor debate in the House on H.B.716 was 
virtually nonexistent. The bill passed second reading
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easily, and it received a reassuring seventy-to-twenty-three 
vote on third reading.
Up till this point, the local air pollution control 
provisions in H.B.716 had aroused surprisingly little public 
controversy. No one throughout the entire House action on 
this bill had questioned the wisdom of granting local gov­
ernments the authority to collect permit and noncompliance 
fees and to use this money as additional financial support 
for local air quality control programs. Jean Miles of the 
Environmental Information Center suggested that these issues 
were "sleeper” provisions, since other provisions of the 
bill, such as the civil penalty fee, appeared to be more 
threatening and therefore attention-demanding to the 
potential opposition.
Another possibility for the lack of controversy over 
the local control measures may have been the existence of 
other bills, such as H.B.715, which demanded the full at­
tention of those who might otherwise have attacked these 
provisions with a double-edged sword. Chairman Shelden of 
the House Natural Resources Committee, whose sympathies lay 
with H.B.716, may have had this diversionary strategy in mind 
when he scheduled the hearings for both of these bills for 
the same session. Whatever the reasons, H.B.716 and its 
local air pollution control provisions was well intact as it 
left the House bound for the Senate.
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Despite the smooth passage of the bill through the 
House, there was expressed concern about the bill's career 
in the more conservative Senate. Representative Kemmis and 
co-sponsor Senator Chet Blaylock (D-Laurel) met with offi­
cials of the Air Quality Bureau and the Environmental 
Information Center for a pre-Senate strategy session. Mike 
Roach of the AQB, doubtful about the Senate's acceptance of 
the local air pollution control measures, asked Kemmis how 
firmly he would stand on these provisions if opposition 
arose. Roach's concern was that these provisions would cost 
the bureau the whole bill. Kemmis responded that he had 
given and would continue to give support to the provisions 
of H.B.716 most desired by AQB, and that he expected the same 
sort of support from AQB for these other provisions in
. 16return.
House Bill ?l6 was assigned to the Senate Natural 
Resources Committee on the last day of February. On Wednes­
day, March 14, the committee met to consider the bill.
House Bill 716 was originally scheduled to be heard first, 
but after taking a hand count of those present who wished to 
speak to either of the scheduled bills. Chairman Roskie 
decided to begin the session with the hearing on the other 
bill. As a result of this rescheduling, less than half of 
the session's time remained when the hearing on H.B.716 was 
begun.
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Kemmis again introduced the bill by saying that the 
bill was needed in order to comply with federal law. The 
hazard of not passing the bill would be in having the 
Environmental Protection Agency assess and collect non- 
compliance penalty fees in the State of Montana. Senator 
Blaylock, in his opening remarks, advised the committee 
that they may see fit to lower the civil penalty fee from 
$25,000 per day to $10,000 per day, which he felt would con­
stitute a more appropriate penalty for the state's indus-
1 7trial pollutant sources.
Eight people, including Mike Roach and several rep­
resentatives of the state's industrial sector, presented 
testimony in support of the bill. Several amendments were 
again suggested. The author presented the same testimony in 
support of the local control provisions as was presented at 
the bill's hearing in the House Natural Resources Committee. 
Lester Loble II of the Montana Public Utilities and chair­
man of the Board of Health in Lewis and Clark County, deliv­
ered a statement of dubious support. Amongst his other 
comments, Loble questioned the wisdom of allowing local 
agencies to assess and collect noncompliance fees which is 
much the same situation, he said, as having "the fox watching 
the eggs."
This same line of reasoning was continued in testi­
mony presented in opposition to the bill. Robert Helding,
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Executive Director of the Montana Wood Products Association, 
delivered what turned out to be a fatal blow to the local 
control provisions in H.B.716. Helding attacked the bill 
saying that it gave local government authority without any 
guidelines or limitations ; that in granting local govern­
ments and the state the same authority to assess noncompli­
ance fees, the bill creates conflict; that it may be un­
desirable to give compliance work to local jurisdictions in 
cases where the state could perform the work more efficiently 
and economically; and that the local control provisions will 
make it possible for the existence of an undesirable double­
standard of air quality policy and enforcement within the 
state— one standard for the state and one for each individual 
local jurisdiction. Based on these criticisms, Helding pro­
posed that all sections of the bill which addressed local air 
quality control be dropped.
Peter Jackson of the Western Environmental Trade 
Association followed Holding's remarks by briefly stating 
his support for the bill and for the amendments proposed by 
Mr. Helding. Jackson claimed that air pollution is a very 
complex and highly technical problem, and that it should not 
be "an arena for amateurism and emotionalism" at the local 
level.
In this case, it was unfortunate that committee
21hearings do not provide adequate opportunity for rebuttal.
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
40
KemmisI in his closing remarks, asked the committee to again
consider the bill's statement of intent. He then offered
to prepare an additional amendment that would rid the bill
of any ambiguity that might exist regarding local authority.
As there were no questions from the committee, the hearing 
22was closed.
Through this committee session, it was informative 
to note that the committee members appeared to be all but 
enthusiastically interested in their job. Sporadic private 
conversations amongst committee members and frequent trips 
for water and coffee appeaired to provide the only incentives 
for staying awake. The meeting room was overly warm and 
poorly ventilated, and perhaps it was these factors which 
made the Senators appear more sleepy and disinterested than 
they would otherwise be. The committee members became most 
alert over a toddling girl who had escaped from her mother's 
care to wander under and around the committee table. The 
Senators' attentions and comments were directed to this 
smiling child and not to the testimony being presented before 
them. When the child was withdrawn from the committee table, 
the Senators z^sumed their disinterested countenances. Con­
cerned citizens might well wonder if it is worth the trip 
to the capitol to testify under such circumstances.^^
On Monday, March 19, the Senate Natural Resources 
Committee met in executive session to consider once again
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H.B.716. Discussion ran consistently with the attitudes ex­
pressed by Mr. Helding and Mr. Jackson in the committee hear­
ing. Apparently, there was fear that by allowing the local 
control provisions to remain in the bill, every little town 
and city in Montana would soon be policing and fining indus­
try for alleged air pollution violations, while all the while 
filling up local pocketbooks. Senator Etchart (R-Glasgow) 
moved for adoption of the amendments proposed by Mr. Helding 
and the motion passed on a four-to-three roll call vote.
Those voting for the motion were: Senator Lowe (R-Billings),
Senator Roskie (R-Great Falls), Senator Etchart (R-Glasgow), 
and Senator Manley (D-Helena). Those voting against the 
motion were : Senator Steve Brown (D-Helena), Senator
Jergeson (D-Chinook), and Senator Lockrem (R-Billings).
Analysis of this committee vote renders nothing very 
conclusive. Neither differences in the regions of residence, 
nor urban-rural considerations, lends itself to an easy ex­
planation of the vote. A split in the vote along party lines 
is not obviously evident.
Of the four committee members who voted to gut the
bill of its local control provisions, three were Republicans*
The sole Democrat voting for the motion. Senator Manley, was
found to be one of the most conservative Democrats of the
Forty-fifth Montana Legislature by the Montana Democratic
2 cState Central Committee- In fact, his votes on Democratic
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platform bills reflected a more Republican position than 
many of the Republican voting records- If, for the sake 
of analysis, Manley can be considered a Republican in Demo­
cratic clothing, then it would appear that the issue of 
local control as it relates to air quality regulations, is 
not terribly popular with Republicans.
Further analysis of the vote is possible. A pos­
sible correlation emerges when one compares the committee 
vote to the Environmental Information Center's (EIC) mid­
session assessment of legislators* votes on key environmental 
bills. All of those Senate Natural Resources Committee 
members who had voted to rid H-B-7l6 of its local control 
provisions, had cast consistently unfavorable votes for 
every major environmental bill included in the assessment. 
Their assessment ratings by EIC were all zero percent. Those 
committee members who had voted against Senator Etchart's 
motion had received assessment ratings of 88 percent, 71 
percent, and l4 percent for Jergeson, S. Brown and Lockram 
respectively. Of these three, Lockrem's rating is of ques­
tionable reliability since he failed to vote for two of 
the eight bills included in the rating. It would appear 
from this vote comparison that the committee members environ­
mental voting records are somehow related to their votes on 
the issue of local air quality control. Because of an insuf­
ficient sample size, statistical analysis cannot bear out
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this relationship.
A few other minor amendments were considered and 
approved during this same executive session. One of them 
was the expected reduction in the civil penalty fee from 
$25,000 per day to $10,000 per day. A set of amendments 
submitted by Kemmis, which would have guaranteed that local 
powers and standards could not exceed those of the state, 
was rendered moot by the committee's quick adoption of 
Helding*s amendments. Finally, the committee voted five to
two to concur with the House's approval of H.B.716 as
27amended. ' Senators Manley and Lockrem voted against the 
motion to concur. Senator Lockrem claimed that the bill had 
been too weakened by the amendments. He apparently felt that 
passage of no bill would be better than passage of a weak 
one. 28
The remaining portions of H.B.716 experienced no 
opposition on the Senate floor. The bill passed both second 
and third readings with a forty-five to zero vote.
Because it had been amended in the Senate, H.B.716 was 
sent back to the House for a vote of concurrence. Dan 
Kemmis, weary of the consistently negative actions taken by 
the Senate on local control issues, decided against request­
ing a conference committee to reconsider the provisions of 
the bill. Such a committee, he felt, would become hopelessly 
deadlocked, and the still-remaining portions of the bill
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risked being lost.
This last consideration had served as a bargaining
point at an earlier strategy session between Kemmis and Mike
Roach. Roach was well-aware that the Senate would probably
amend H.B.716 to delete the local control provisions and
thereby send the bill back to the House for reconsideration.
He feared that, should Kemmis request a conference committee
on the bill, the opportunity would be there in negotiation
for making undesirable changes in the provisions of special
interest to the AQB. Kemmis had agreed to not take the bill
into conference committee if Roach would agree to meet with
David Feffer of the Missoula City/County Health Department
to negotiate a workable state-local agency relationship on
30matters of air pollution control.
As a motion in the House, Kemmis asked that the
Representatives vote to concur with the Senate's amendments,
but "to do so as reluctantly as ^he]."
The final House vote of seventy-nine to sixteen on
April 2, doesn't quite do justice to the reluctant nature
of the vote. Some of the state's most staunch supporters of
environmental issues had voted against this final concur- 
32rence.-^ As these representatives had voted previously for 
the passage of H.B.716, one can only conclude that their 
"no" votes were a form of protest, either against the loss 
of the local control measures or against the lowering of the
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civil penalty or both.^^
House Bill 716, without its local control provisions, 
was signed into law by Governor Thomas Judge on April 12, 
1979.
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FOOTNOTES
^House Bill ?16 appears in its entirety in Appendix B.
Montana Legislature, House, ^  Act to Require the Board of 
Health to Adopt the Federal Ambient Air Quality Standards 
Promulgated by the Environmental Protection Agency.
{H*B.715) , 45th Legisla1;ive Assembly, 1979•
^Daniel Kemmis. Introduction of House Bill 716 before the 
House Natural Resources Committee, Montana Legislature, 46th 
Legislative Assembly, Meeting of 16 February 1979*
4Mike Roach. Testimony before the House Natural Resources 
Committee, Montana Legislature, 46th Legislative Assembly, 
Meeting of l6 February 1979*
c complete copy of this testimony is included in Appendix C .
^David Feffer was unable to attend this meeting, so his 
written testimony was read by Lee Losher.
7Montana Legislature, House, Natural Resources Committee,
46th Legislative Assembly, Minutes of Meetings, Meeting of 
16 February 1979*
®Ibid.
^Ibid.
^^Personal observation of the author while attending House 
Natural Resources Committee Hearing meeting, l6 February 
1979.
^^Transmittal date is the date midway through the legislative 
session when all legislation which was introduced into one 
house is moved into the second house for consideration.
12Personal notes of meeting with industrial representatives, 
officials of the Air Quality Bureau, and Joan Miles in the Air Quality Bureau Offices, Helena, Montana, l6 February 
1979.
^%ontana Legislature, House, Natural Resources Committee,
46th Legislative Assembly, Minutes of Meetings, Meeting of 19 
February 1979 *
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
47
^^The final House vote on this hill appears in Appendix D.
^^Telephone interview with Joan Miles of the Environmental 
Information Center, Helena, Montana, 24 February 1979«
^^Telephone interview with Representative Daniel Kemmis, 
Helena, Montana, 22 April 1979»
^^Montana Legislature, Senate, Natural Resources Committee, 
46th Legislative Assembly, Minutes of Meetings, Meeting of 
14 March 1979*
®̂Ibid.
^^Ibid.
20Peter Jackson, Western Environmental Trade Association. 
Testimony before Senate Natural Resources Committee, 
Montana Legislature, 46th Legislative Assembly, Meeting of 
l4 March 1979•
21Rebuttal can be arranged if a committee member who is 
sympathetic to the proponents asks a question to a 
proponent such as. How would you respond to what has 
been said?"
^Montana Legislature, Senate, Natural Resources Committee 
46th Legislative Assembly, Minutes of Meetings, Meeting of 
14 March 1979'
21-^Personal observation of the author while attending the 
Senate Natural Resources Committee Meeting, 14 March 1979'
?4Ibid. Meeting of 19 March 1979*
^legislative Report and Voting Records, 45th Montana 
Legislature. 1977. Compiled by the Montana Democratic 
State Central Committee, Helena, Montana, 1977*
26Capitol Monitor, Vol. 4, No. 9, Environmental Information 
Center, Helena, Montana, 9 March 1979.
27Montana Legislature, Senate, Natural Resources Committee, 
46th Legislative Assembly, Minutes of Meetings, Meeting 
of 19 March 1979'
28Telephone interview with Joan Miles of the Environmental 
Information Center, Helena, Montana, 16 April 1979-
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2 9^Telephone interview with Daniel Kemmis, Helena, Montana,
22 April 1979•
*̂̂ Idem.
^^Idem.
^^The following representatives, who were rated very highly 
in the already cited Environmental Information Center 
assessment, voted against concurrence with the Senate’s 
amendments to House Bill 71^: M. Keedy (D-Kalispell),
A. Dussault (D-Missoula), F. Bardanouve (D-Harlera), H. 
Harper (D-Helena), J. Vincent (D-Bozeman), and D. Oberg 
(D-Havre).
^^Confirmation of the validity of this conclusion came from 
Representative Daniel Kemmis and Joan Miles of the 
Environmental Information Center, both of whom worked 
closely with these legislators throughout the session.
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CHAPTER V 
CONCLUSIONS
A number of options for future political action 
awaits any frustrated bill-proponent. First, one can always 
hope for the political climate to change and elect to 
reintroduce the same measures during the next legislative 
session- Such an action depends largely on the wishful 
thinking that the voters will elect law-makers who are more 
sympathetic to one's political interests. In making such a 
choice, one should keep in mind that an informed, voting 
public runs contrary to elite theory, which suggests that the 
chances of a radically different legislative composition for 
the next session are slight. As an alternative action, one 
could analyze the history of the bill * s failure, revise the 
provisions, and then reintroduce them. Such a revision 
should reconsider, possibly within the game theory and group 
equilibrium frameworks, every aspect of the legislative pro­
cess, from selection of a sponsor to lobbying efforts to 
testimony presentation. One should then attempt to fabri­
cate more skillful strategy for the next legislative session. 
Lastly, one can give up on the legislative process alto­
gether and seek to put the downtrodden ideas on the ballot
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as an initiative during an upcoming election.
As stated earlier, the fatal blow to the local con­
trol provisions of H-B.716 came during the Senate Natural 
Resources Committee hearing in the form of testimony from 
the Montana Wood Products Association. The proponents of the 
measures were ill-prepared for adequate defensive action at 
that time. The opposition, knowing the attitude and person­
alities of the Senate, committee, addressed a sure-fire issue 
in a winning manner. Robert Helding commented later that he 
knew that he "would get a better hearing in the Senate” than 
in the House, so he just bided his time until H.B.716 was 
scheduled for consideration by the Senate Natural Resource 
Committee. Being categorically "opposed to local control", 
Helding felt that the Senate committee would probably be 
more sympathetic to his cause.^ By choosing to wait for the 
Senate hearing to express his opposition to the local air 
pollution control provisions in H-B.716, Mr. Helding, perhaps 
unwittingly, appeared to have mastered the game theory 
strategy of "minimax."
The decision of the Senate Natural Resources Com­
mittee to drop all reference to local air quality control in 
H.B.716 reflects the relative powers of influence exerted by 
those who lobbied and testified on this bill. The political 
forces of the Montana Wood Products Association and the West­
ern Environmental Trade Association apparently carried more
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thrust than the efforts of those who supported these mea­
sures. One would suspect that these industrial organiza­
tions possessed greater numbers, wealth, and most impor­
tantly access to key legislators throughout the session.
These factors tended to sway the policy decision in their 
favor.
The issue of local control, against which Mr. Helding 
spoke so convincingly, suffered greatly at the hands of the 
Senate throughout the session. Not only were the local con­
trol provisions struck from H-B.716, but several other bills 
offering expanded powers to local governments were similarly
destroyed by the Senate. Most notably, the Senate killed in
2committee S-B-275, an act authorizing local governing 
bodies to review and approve shopping centers ; S -B - 469,^ an 
act permitting a local governing body to adopt a stricter 
building code than the state ; and S -B -472 ,̂  an act providing 
for local air pollution control rules that are punishable 
as minor violations. Under these circumstances, it is not 
surprising that the local air pollution control provisions 
met with such absolute legislative failure.
Legislative defeat of these provisions is not the 
end of the story. There still remains a certain amount of 
leeway in the law for negotiations over control operations 
between the state and local agencies. The legislative pro­
posal of the local control amendments brought these agencies
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together for some long-needed dialogue about the desires, 
capabilities, and constraints of local air pollution control.
One of the direct results of this legislative endeav­
or, and Kemmis' shrewd strategy, has been a verbal agreement 
between Mike Roach of the Air Quality Bureau and David 
Feffer of the Missoula City/County Health Department. A 
written letter from David Feffer, which itemizes the points 
of their agreement, is now being reviewed by the staff of 
the Air Quality Bureau and the Department of Health and 
Environmental Sciences. According to this letter, the state 
will reimburse the local agency the portion of each permit 
fee paid to the state equal to the percentage of permit- 
related work performed by the local staff. Secondly, the 
cost of any work performed by the local staff in preparation 
of environmental impact statements will be reimbursed by the 
state. Finally, the monies reimbursed to the local agency 
are to supplement, not supplant, the monies otherwise given 
to the agency by the state for the operation of the local 
air pollution control program.^
Should the provisions of this letter be approved by 
the various officials of the state, a formal, written, 
policy-statement will replace the heretofore relied upon un­
written policy. The vague operating relationship between 
the state and the local agencies conceivably could be trans­
formed into something more concrete and dependable. Local
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agencies could receive the financial compensation and 
respectful consideration they deserve. It must he realized, 
however, that "the bargaining and maneuvering, the pulling 
and hauling of the policy-adoption process carries over into 
the policy-implementation p r o c e s s . A s  a result of this 
implementation jockeying, the situation in the foreseeable 
future may well warrant the réintroduction of legislative 
proposals to expand and clarify the powers of local air 
quality control agencies within the State of Montana. A 
working knowledge of the iceberg-like legislative process 
will be an asset to anyone undertaking such an endeavor.
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FOOTNOTES
^Telephone interview with Robert Helding. Montana Wood 
Products Association, Missoula, Montana. 25 April 1979*
Montana Legislature, Senate, ^  Act Authorizing Local 
Governing Bodies to Review and Approve Shopping Centers, 
(S*3.275;, 46th Legislative Assembly, 1979.
% ontana Legislature, Senate, ^  Act Permitting a Local 
Governing Body to Adopt a Stricter Building Code Than the 
State, (S.B^o9T7 46th Legislative Assembly, 1979»
ontana Legislature, Senate, An Act Providing for Local 
Air Pollution Control Board Rules That are Punishable as 
Minor Violations! (S.B.472), 46th Legislative Assembly, 
1979.
^avid Feffer to Michael Roach. 19 April 1979.
^Eugene Bardach, The Implementation Game. (Cambridge: The 
MIT Press, 1977)» p.~38^
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
55
APPENDIX A
PRE-SESSION DRAFTS OF LOCAL AIR 
POLLUTION CONTROL AMENDMENTS
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DRAFT I
PROPOSED AMENDMENTS TO THE MONTANA CLEAN AIR ACT
Sec. 69-3919 Local Air Pollution Control Programs(1) unchanged
(2) unchanged
(3) unchanged
( h ) (a) If the hoard finds that the control of a particu­
lar class of air contaminant source because of its 
complexity or magnitude is beyond the reasonable capa­
bility of the local jurisdiction or may be more ef­
ficiently and economically performed at the state 
level, it may assume and retain control over that 
class of air contaminant source. No charge shall be 
assessed against the jurisdiction therefor. Findings 
made pursuant to this subsection may be either on the 
basis of the nature of the sources involved or on the 
basis of their relationship to the size of the com­
munities in which they are located.
*( b) Any municipality or county having an existing air 
pollution control program may assume control over any 
remaining air contaminant source within its district 
upon being petitioned by fifteen percent (15) of the 
qualified electors within the local jurisdiction. In 
order to conduct these expanded air pollution control 
responsibilities, the local government is herein 
enabled to levy an air pollution tax.
(5) unchanged(6) unchanged
(7) unchanged
*(8) Any major state action significantly affecting the air quality of the local air pollution control jurisdic­
tion shall mandate a detailed statement to be prepared 
by the state as directed under Section 69-6504 of the 
Montana Environmental Policy Act of 1971* Final deter­
mination of such proposed action rests with the local 
air pollution control authority.
*Indicates a change in the law
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DRAFT II
PROPOSED AMENDMENTS TO THE MONTANA CLEAN AIR ACT
The following are some proposed changes to Section 69-3919 of the Montana Clean Air Act. Material to he deleted 
is crossed out; new material is underlined.
(6) If the hoard finds that the control of a particular elass 
ef air contaminant source because of its complexity or magni­
tude is heyond the reasonable capability of the local juris­
diction er-may-be-Baere-effieieHtly-and-eeenemieally-perfarmed 
at-the-state-level it may direct the department to assume and 
retain control over that elaee-ef air contaminant source. No 
charge may be assessed against the jurisdiction therefor.
Such a finding made bv the board must be preceded by notice 
and hearing, and must be based upon a positive finding that 
the denartment is better able than the local jurisdiction to 
control the air contaminant source.
(9) A municipality or county which administers a local air 
pollution control program under this section may nay all or 
any part of the costs of such a program from the proceeds of a tax levied by the local jurisdiction upon air contaminant 
sources. The local jurisdiction may design and enact its 
own pollution tax structure, provided that the contaminants 
and the contaminant sources to be taxed and the rates imposed 
thereon are reasonably related to the maintenance of an 
effective and efficient program of air pollution control.
(10) Any major state action significantly affecting the air 
quality of the local air pollution control jurisdiction shall 
mandate a detailed statement to be prepared by the state as 
directed unde^r Section 69-650^ of ̂ the Montana Environmental 
Policy Act of 1971. Final deterinihatlon of such proposed 
action rests with the local air pollution control authority.
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
58
DRAFT III
PROPOSED AMENDMENTS TO THE MONTANA CLEAN AIR ACT
The following are some proposed changes to Section 69-3919 of the Montana Clean Air Act. Material to he deleted 
is crossed out; new material is underlined.
(6) If the hoard finds that the control of a particular elass 
ef air contaminant source because of its complexity or ma^i- 
tude is heyond the reasonable capability of the local juris­
diction eap-may-fee-raare-effieieHtly-and-eeeHemieally-perfGFmed 
at-the-state-level it may direct the department to assume and retain control over that elaee-ef contaminant source. No 
charge may he assessed against the jurisdiction therefor.
Such a finding made by the hoard must he preceded by notice and hearing, and must he based unon a nositive finding that 
the department is better able than the local .jurisdiction to 
control the air contaminant source. Determination of a re­
quest bv a local .jurisdiction for authority over a particular 
air contaminant source controlled by the department must be 
preceded bv a hearing. Should the local .jurisdiction s re­
quest be turned down, reannlication for such control may be 
made after one year.
(9) A municipality or countv which administers a local air 
pollution control program under this section may pay all or 
any part of the costs of such a program from the proceeds of a tax levied bv the local .lurisdaction upon air contaminant 
sources within its jurisdiction. The local jurisdiction may 
design and enact its own pollution tax stimcture, provided 
that the contaminants and the contaminant sources to be taxed 
and the rates imposed thereon are reasonably related to the 
maintenance of an effective and efficient program of air pol­
lution control whose primary purpose as the protection and 
improvement of a clean and healthful environment.
{10) Any major state action significantly affecting the air 
Quality of the local air pollution control .jurisdiction shall 
m^date a detailed statement to be prepared by the state as 
directed under Section 69-6504of the Montana Environmental 
Policy Act of 1971. Final determination of such proposed 
action rests with the local air pollution control authority•
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APPENDIX B
OFFICIAL LEGISLATIVE DRAFTS 
OF HOUSE BILL 716
I . Introduced Proposal 
II. House Amended Version 
III. Senate Amended Version
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1 ( « )  by A p p ro p r ia te  a d a in l& t r a t lv e  and ju d ic ia l
2 p ro ceed in g s* e n fo rc e  o rd ers  issued by the board;
3 (b ) secure necessary s c i e n t i f i c *  te c h n ic a l*
4 a d a ini s t r a t i e e *  and o p e ra t io n a l s e rv ic e s * in c lu d in g
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1 r«()uirMMnts of subtoction (I) of this soctiofl*
2 (B) A m u n ic ip a li ty  or county say a d m in is te r  all or
3 part of its air pollution control program in cooperation
4 w ith  one or more m u n ic ip a l i t ie s  or c o u n ties  o f t h is  s ta te  or
5 of other states*
6 I9i..A «uQiciMlity ar taynty that i> atteiniiiUfina on
7 air, .pal,lilt ion .toiittal,. pcoaram luuLu  tbia— *8t.tiao max
B m«.8Ct.lia..tt>g ,.fol)oMtiifl..iwnrmrai
* iai The municlBilitx flf cflMûtr.max.ai>aAA.aod..,jc.onatt
10 Qflntama.Uanc8 penaltlrt orotidtd lat. Id (atctiflnt T— ttuauatt
11 131 ,fftT alr,..CjaotamlMnt laircat iindtr, Its JiifUaictiflna All
12 naocBtpltaoca-panalttBl CBllactmd bx— Uis— mufliclpalit» me
13 pgiiatif, wrtuapt la f sections i tbraugti LU xball bs
14 rtabBtitatf,, In.a trmmb mod aammtx mtcmmit .matiI— m,.(ioal
IB datarmiMitlfln and adjii&tmmnb arm aadm— as— praxidmd— Lo
16 t>a.fcllfln..iO 1 and amouats atm dmdumtmd bf the muoicipaHty or
17 fccuntx fox masts attcibutablm to imalmmentatiaa ,ot IsecilBiis
18 T through 1ST and for contract costs— infcUCXad PlUSUaOt— la
1» fsuiisoctiom Lll al sacttan ilt .If— aux#— ULtmc— a.iiml
20 d e te rm in a tio n  is  marte and a d d it io n a l oavmonts or re funds a re
21 made, the remaiainfl oeaalt* money shall— ba— txaosfactmfl— la
22 the femoral fund of the munAciaaiity ar count*.
23 fhi The municipal It* nr count* mar collect-Permits tees
24 prowidod for in  7 S -2 -2 1 1 .*
25 Section 6» Section 75-2-401* NCA* is amended to read: 25
■ 7 5 -2 -4 0 1 * Enforcom ont* (1 )  When th e  departm ent 
b e lie v e s  th a t  a v io la t io n  o f  th is  ch a p te r o r a r u le  made
under i t  has o ccu rred * i t  may cause w r i t te n  n o t ic e  to  be 
served  Personal ly  o r bv m ail on th e  a lle g e d  v io la t o r  or h is  
a g e n t- The n o tic e  s h a ll  s p e c ify  th e  p ro v is io n  o f  th is  
ch ap ter o r r u le  a lle g e d  to  be v io la te d  and th e  fa c ts  a lle g e d  
to  c o n s t i tu te  a v io la t io n  and may in c lu d e  an o rd er to  tak e  
necessary c o r r e c t iv e  a c t io n  w ith in  a re as o n ab le  p e rio d  o f  
tim e  s ta te d  in  th e  o rd e r*  The o rd er becomes f in a l  u n les s*  
w ith in  30 days a f t e r  th e  n o t ic e  is  re c e iv e d * th e  person  
named re q u es ts  in  w r i t in g  a h e a r in g  b e fo re  th e  b o a rd . On 
r e c e ip t  o f  th e  re q u e s t*  th e  board  s h a ll  ho4d schedule a 
h e a r in g .
121 I f *  a f t e r  a h e a r in g  h e ld  under su b section  (11 o f  
t h is  s e c tio n * th e  board f in d s  th a t  v io la t io n s  have o ccu rred *  
i t  s h a ll  c i th e r  a f f i r m  or m odify an o rd er p re v io u s ly  issued  
or issue an a p p ro p r ia te  o rd er fo r  the p re v e n tio n *  abatem ent' 
or c o n tro l o f th e  em issions in v o lv e d  o r fo r  th e  ta k in g  o f 
o th e r  c o r r e c t iv e  a c t io n  i t  co n s id e rs  a p p ro p r ia te .  An o rd er  
issued as p a r t  o f a n o t ic e  o r a f t e r  a h e a rin g  may p re s c r ib e
th e  d a te  by w hich th e  v io la t io n  s h a l l  cease and may
p re s c r ib e  tim e  l im i t s  fo r  p a r t ic u la r  a c t io n  in  p re v e n tin g *  
a b a tin g *  o r c o n t r o l l in g  th e  em iss io ns* I f *  a f t e r  h e a rin g  on 
an o rd er co n ta in e d  in  a n o t ic e *  th e  board f in d s  th a t  no
v io la t io n  is  o c c u rr in g *  i t  s h a ll  re s c in d  th e  o rd e r *
- 11— - 12-
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1 or o th e r re q u ire m en t o r 3 years  a f t e r  th e  approva l o r
2 p ro e u lq a tio n  o f  such e a is s lo n  l im i t a t io n  or re q u ire m en t*
J w hichever Is  sooner*
4 Kfw S fC TIQ h. S ec tio n  IS *  E f fe c t  o f  noncompliance
$ p«!malty on o th e r  rem edies* ( 1 )  any o rd e rs *  payments*
6 s a n c tio n s * or o th e r  re q u irem en ts  under {s e c t io n s  7 through
1 IS )  s h a ll he in  a d d it io n  to  any o th e r p e rm its *  o rd e rs *
A paym ents* s a n c tio n s * o r o th e r  re q u ire m en ts  e s ta b lis h e d  under
4 { T i t l e  75* c h a p te r  2 )  and s h a ll  In  no way a f f e c t  any c i v i l
10 or c r im in a l en forcem ent p roceed in gs brought under 7 5 -2 -4 1 2
11 or 7 5 -2 -4 1 3 .
12 (2 )  The noncom pliance p e n a lt ie s  c o l le c te d  p ursuant to
13 (s e c t io n s  T th ro u g h  15} a re  in te n d ed  to  be c u m u la tiv e  and in
14 a d d it io n  to  any o th e r rem edies* p ro ced u res* and requ irem en ts
15 a u th o r iz e d  by { T i t l e  75* c h a p te r  2 ) *
16 S ec tio n  16* S ec tio n  7 5 -2 -4 1 3 *  MCa, is  amended to  read ;
17 “ 7 5 -2 -4 1 3 . C iv i l  p e n a lt ie s  —  o u t - o f - s t a t e  l i t i g a n t s
in —  e f f e c t  o f  a c t io n .  (1 )  Any person who v io la te s  any
19 o ro v is io n  o f  t h is  ch ap ter o r any r u le  en fo rce d  th ereun d er o r
20 any order made p ursu an t th e re to  s h a ll  be s u b je c t to  a c i v i l
21 p e n a lty  not to  exceed S tvd W  S2S.QQ0» Each day o f v io la t io n
22 Shall c o n s t i tu te  a s e p a ra te  v io la t io n *  The departm ent may
2 3 in s t i t u t e  and m a in ta in  In  th e  name o f th e  s ta te  any
24 ĉn fo r cement p roceed ings h ereu n d er. Upon request o f the
25 d ep artm en t* th e  a tto rn e y  g en era l o r the county a tto rn e y  o f
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1 th e  co unty o f  v io la t io n  s h a l l  p e t i t io n  th e  d i s t r i c t  c o u rt to
2 impose* assess* and re c o v e r th e  c i v i l  p e n a lty *  The c i v i l
3 p e n a lty  is  in  l i e u  o f  th e  c r im in a l p e n a lty  p ro v id e d  fo r  in
4 7 5 -2 -4 1 2 *
9 ( 2 )  ( a )  A c tio n  under su b section  { ! )  o f  t h is  s e c tio n  is
6 n o t a bar to  enforces*ent o f  t h is  ch ap te r o r o f ru le s  o r
7 o rd ers  made under i t  by in ju n c t io n  or o th e r  a p p ro p r ia te
5 c i v i l  rem edies*
9 (b |  An a c t io n  under su b section  | l |  o r to  e n fo rc e  t h is
10 c h a p te r o r the ru le s  o r o rd ers  made under i t  may be brought
11 in  th e  d i s t r i c t  c o u rt o f  any county where a v io la t io n  occurs
12 o r Is  th re a te n o d  i f  th e  defen d an t cannot be lo c a te d  in
13 Montana*
14 ( 3 )  Moneys c o l le c te d  hereunder s h a ll  be d ep o s ite d  in
19 th e  s ta te  g en era l fu n d *"
lb  5 e c t io n  I T .  C o d if Ic a t lo n .  I t  Is  in ten d ed  th a t  s e c tio n s
17 7 th rough 15 be c o d if ie d  as an in te g r a l  p a r t  o f  T i t l e  75»
Id  c h ap te r 2» p a r t  4 * and th e  p ro v is io n s  o f T i t l e  7 5 * c h a p te r
19 2 , a p p ly  to  s e c tio n s  7 th rough  IS *
20 S ec tio n  16* Saving c la u s e * T h is  a c t does n o t a f f e c t
21 r ig h ts  and d u t ie s  th a t  m atured* p e n a lt ie s  t h a t  were
22 in c u rre d *  or p ro ceed in gs th a t  were begun b e fo re  th e
23 e f f e c t iv e  d ate  o f  t h is  a c t .
24 S ec tio n  19 . S e v e r a b i l i t y .  I f  a p a r t  o f t h is  a c t is
25 in v a l id *  a l l  v a l id  p a rts  th a t  a re  s e v e ra b le  from  th e  in v a l id
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ISddfta— il ia — u o a io io s — o e n a lty  monev s h a ll be t ra n s fe r re d  * q 
&ba_aaogxa l_ iu n d  o f  th e  aunic : oaI : tv  or co u nty .
p ro v ided  fo r  in  7 5 -2 -2 1 1 ."
S ec tio n  4 .  S ec tio n  75 -2 -4 01  * NCA, is  amended to  read:
" 7 5 -2 -4 0 1 . Enforcem ent. ( I )  When th e  departm ent 
b e lie v e s  th a t  a v io la t io n  o f t h is  ch ap ter or a ru le  made 
under i t  has o ccu rred * i t  may cause w r it te n  n o tic e  to  be 
sorvud p ersonal IV  or by REGISTERED Oft CERTIFIED m a il on the  
a lle g e d  v io la t o r  or h is  ag en t.  The n o tic e  s h a ll s p e c ify  the  
p ro v is io n  o f  t h is  ch ap ter or r u le  a lle g e d  to  be v io la te d  and 
th e  fa c ts  a lle g e d  to  c o n s t itu te  a v io la t io n  and may in c lu d e  
an o rd er to  ta k e  necessary c o r r e c t iv e  a c tio n  w ith in  a 
reason ab le  p e rio d  o f  tim e s ta te d  in  th e  o rd e r . The order 
becomes f in a l  u n les s* w ith in  30 days a f t e r  th e  n o tic e  is  
re c e iv e d * th e  person named requests  in  w r it in g  a h earin g  
b efo re  th e  b o a rd . On re c e ip t  o f  the re q u e s t, th e  board s h a ll 
head schedule a h e a r in g .
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I co«pli«nc* and shalt *ak# a final adjustacnt within 180 day*
Z after such source comes into compliance and:
3 |a| provide rmimhwrsmment with interest to be paid by
4 the state at appropriate prevailing rates for overpayment by
3 such perseni or
b (b) assess and collect an additional payment with
T interest at appropriate prevailinq rates for any
5 underpayment by such person*
9 .ten scCTiaw. Section II* Notice of nancompi lance —
10 challmmmm* fl) The department shall qiva a brief but
11 reasonably specific notice of noncompliance to each person
12 who owns o r o p e ra te s  a source s u b je c t to  (s u b s e c tio n  (1 }  o f
13 section 7] which is not in compliance as provided in that
14 subsection* within 30 days after the department has
15 discovered the noncompllance.
16 (21 Each person to whom notice has been given pursuant
17 to subsection (1| shallt
18 fa| calculate thm amou nt of penalty owed (determined
19 In  accordance with [subsection (1* of section 8J| and the
20 schedule of payments |determined In accordance with (section
21 9]} for each source and* within 45 days after issuance of
22 the notice of noncomplIance* submit that calculation and
23 proposed schedule* toqether with the information necessary
24 for an Independent verification thereof* to the department;
25 or
1
2
3
4 
*  
6
7
8 
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
lb )  submit to  th e  board a p e t i t io n  w ith in  45 days 
a f t e r  th e  issuance o f such n o tic e *  c h a lle n g in q  such n o tic e  
of noncompliance or a l le g in g  e n tit le m e n t to  an exemption 
under (s u b s e c tio n  <2) o f  s e c tio n  T ) w ith  resp ect to  a 
p a r t ic u la r  source .
(3 )  Each person to  whom n o tic e  o f noncompliance is  
g iven  S h a ll pay the departm ent the amount determ ined under 
(s e c t io n  8 j  as the a p p ro p r ia te  p e n a lty  unless th e re  has been 
a f in a l  d e ta rn in a t io n  g ra n tin g  a p e t i t io n  f i l e d  pursuant to  
subsection  (2 1 ( b ) .
NEW SECTION. S ec tio n  1 2 . Hearing  on c h a lle n g e . (1 )  
The board s h a ll p ro v id e  a h earin g  on th e  record  and make a 
d e c is io n  ( in c lu d in g  f in d in g s  o f  fa c t  and conclusions o f law) 
not la t e r  th an  90 days a f t e r  th e  re c e ip t  o f  any p e t i t io n  
under (s u b s e c tio n  ( 2 ) (b ) o f s e c tio n  1 1 ] w ith  resp ec t to  such 
source .
(2 )  I f  th e  p e t i t io n  i t  den ied* the p e t i t io n e r  s h a ll 
submit th e  m a te r ia l re q u ire d  by (su b sec tio n  (2 M a )  o f 
s e c tio n  11] to  the departm ent w ith in  45 days o f  th e  d ate  o f 
d e c is io n .
NEW SECTION. S ection  1 3 . D eposit o f  noncompliance 
p e n a lty  fe e s . A ll  noncompliance p e n a lt ie s  c o lle c te d  by th e  
departm ent pursuant to  (s e c t io n s  7 through 15 ] s h a ll be 
d ep os ited  In  an earmarked revenue fund u n t i l  a f in a l  
d e te rm in a tio n  and ad justm ent have been made as p ro v ided  in
-1 9 - H8 716 -20- Hk 716
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1 < M  accept* receive* and admin#ster grants or other
2 funds or gifts from public or private agencies* including
3 the United States* for the purpose of carrying out this
6 chapter, funds received under this section shall be
5 deposited in the state treasury to the account of the
6 department.
7 11 1 — Iba.afiadct«eot-aax-asm3>-t8«>,— I f l  ths
9 Lac tb£— axjdixixi— oI tbe..,, Boaicoawatftl... iBcatt— .oi an
9 âflCliXL^tiflP to rgdesianate thg clasxificalion of any art<a,
II rsaeritatiop of a federally rccogntxtd UuJi^O tcltlfix U(Ul££
tbs— &La&i_lliLaLiana established bv 42 U.S.C. T^TO through
liI2-,iQcsxsxiLLfia— fiC— iiflgificaiût dtMclacatiao a£— a Lc
1^ aaigaiad-U-to-be.oD j-LaLfidbif:fcas8 basti»*
16 Section 3» Section TS-Z-ZÛS, MCA? is amended to read:
17 "7S-2-ÎOS. Public hearings on rules. No rule and no
18 amendment or repeal thereof may take effect except after
19 public hearing on due notice and after the advisory council
20 has been givens at teeet— 38— days— before the time of
21 publications, of the proposed text to comment thereon, fhe
22 Sucb notice shall be given by-pobfr«-od»ertrsement-not-*fes*
- than- - 28— or— more--thon-38-doyS-befOre-the-a.te-eet-for-the
24 p e b fte -h e a rv n g  âO il-diUt.bSdLiaS-CQ OiluClSd.iO .dCtOCddO te H ltb
25 tbg— CLQyikiODk.— Ql_lb£-BfiDLaOâ^ilBilli&ttdLik£-£cfiC£llUL£_&£t
Section 3. Section 7)2 - 2 1 1 #  MCA# is amended to read: 
"75-2-211. Permits for construction» installation* 
alteration, or use. (1) The department shall provide for the 
issuance* suspension* revocation* and renewal of a permit 
issued under this section*
(2) Not later than ISO days before construction begins 
of any machine* equipment* device* or facility which the 
board finds may directly or indirectly cause or contribute 
to air pollution or which is intended primarily to prevent 
or control the emission of air pollutants and not later than 
120 days before installation* alteration* or use begins* the 
owner or operator shall file with the department the 
appropriate permit application on forms available from the 
department, AOd PAX to a— loeaf— govefmmemt-?-eeereisêna
lesâicûBtbo£ttt:ài=Betreitztiat4.â_lee_)utiiLleot_t6_uixBti 
J A l— tb e— reason ab le  co sts  o f re v ie w in g  and a c t io o u o o n
jJU— tbe_£ea6aoAblc_ui$t4_û£_isiLl£a6ûtlo8-aDd-eii£fl£iUjifl 
Uie-tfcciis-aad_Limilitifiasui£-)y£û-Bec*it il— Uu_sfi£aii— U
Staoxed iÜfiI_lîHHÜLUlfi_6«X— CflUai„.LÛÂlS— flB__OlOÜS.-tÛiIi
A D Q C l A l E Q -*ItMA M 7 _tMfMCEMtHÎ ACtIQWl. The fee shall be 
dsBQAitcd— io_Aù__e«mAckBd_te%eauR_[wod_xo_bB_iiABd_bx.thg 
deodcXfiSOt fi&̂ &Ai6rtS£Afe=fifiX£BtfB£tti fox adaioixLcaLLgn ai
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1 p#rformant*# or other requirement under t2 U.S.C* 7411 or 42
2 U.S.C. 7412; or
3 |c) any tource referred to in tubtectlons 11 I f b t U i  or
4 (IMo-tlfiJL which ha» been y  anted an exemption, extension* or
5 suspension under subsection (2| or which is covered by a
6 compliance order. OR A fRlBAHY hOUfE«PQUS SHELTtR WHICH HAS
7 &£CUjtEÛ_â_££JJllA8Jt.tiaeâ£l&SaU5_Â!l£LItB-Û8DLa-Ulia£8_âZ_U.S.Ca
d 7419. if such source is not in compliance with any interim
9 emission control requirement or schedule of compliance under
10 such extension* order* or suspension.
11 (21 Notwithstanding the requirements of subsection
12 (l)t the department may* after notice and opportunity for a
13 public hearing* exempt any source from the requirements of
14 (sections 7 through 151 with respect to a particular
15 instance of noncompliance which:
16 (a| the department finds is de minimus in nature and
17 in duration; or
IB (Bl IS -CAUSeO BY CONDIIliW5— A£HHin— m£_a£Aiffl»ABLi
19 CONTROL OF IME SOURCE A N O . IS-OE-JlQ-P£fiagil&ABU-AtütABIâli£-IO
21 tbfXCi Is exempt under 42 U.S.C. 7420(al12 1(B| of the
22 federal Clean sir Act.
23 fll hir hPRSnw WHO IS JOINTLY 08 S£VERALLy_AQy£&S£Ut
24 â£Em£lLJlI-IâlLJ)UE£ABia£lÜJL5_B£UU0bJlAI_B£lttiE5U-MUlUlUL5
25 n.vt AFTER THE 0EPA8ttj£lill-_a£!!lP£RS-II£— ttECmOMs UÊOÎJ
-15- HB 716
HB 0 7 1 6 /0 3
1 BEEinam— SEIIiHfi—fiMIHI ItlE-Ji5flm!(aS„lM£8££Caa-A.Jl£milC
2 a££a&£__iy£__BQA&a.__A h e a r i m c s m a l l be h e l d u n d e r THF
3 ESflmiPm-flE-IüE-flOtLTAtlA ADMINISTRATIVE PROCEDURE ACT.
4 HEM SECTION. Section B. Amount of noncompliance
5 penalty —  late charge, (1| The amount of the penalty which
6 shall be assessed and collected with respect to any source
7 under (sections 7 through 15J shall be equal to:
B (a) the amount determined in accordance with the rules
9 adopted by the board, which shall be no less than the
10 economic value which a delay in compliance after July 1.
11 1979* may have for the owner of such source, including the
12 quarterly equivalent of the capital costs of compliance and
13 debt service over a normal amortization period not to exceed
14 10 years, operation and maintenance costs foregone as a
15 result of noncompllance* and any additional economic value
16 which such a delay may have for the owner or operator of
17 such source: minus
10 (b) the amount of any expenditure made by the owner or
19 operator of that source during any such quarter for the
20 purpose of bringing that source into and maintaining
21 compliance with such requirement* to the extent that such
22 expenditures have not been taken into account in the
23 calculation of the penalty under subsection (l)(a).
24 (2) To the extent that any expenditure under
25 subsection (l)(b) made during any quarter is not subtracted
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m
«
f*O«X
#
z ? k é* ' 9 «w i »% » î 5 § w £ 9• " c 1 y w g S *0 1 0 V9 £M
1* J & V « s »k % # I w 1 « 9 V «
I 1 f w
9V §
a i w Ml 1 1
w 1 CCf» 41V s 1 ** i
s A. ë M % G 1 1 %. w £ £ 9 £ X
9 a * V 4> s 4J
W &W «
1* £ 1 % 4* 1 Z V f $ 9
#
e 1 1 1 £ 5 *»
£
f V 9 Z
? 1 & >. 3 0 i 0 7 s. 0 ** g
0
1 w0 1
a *» • % s- 1 & 0 0 JSmV 01C 0y t9
3 S «
t
u
0 W £ ÿ e 0 m £ 04i i4»
1 1 I 1
«
0
M Z 93 5 9 **w •
9«J § Z
e y
9
z % § « 93 # C M £ 1 £ £ w i • 9 • ♦ s <w _ cr £ 0 m T W 4* Ml 44 V
0
• c Z i V «< W — e a # £ z # ô< S • t 0 Z g 0 2 ** i W 04i •*m Ô & z 1 • V 0 1 3 9 0 ** 0 119 w 1» 9 # 9 0 9 1 9<A 9 # £ a g « 0 #w# 9 VJ! >» % g a £ « a S 1 « c m & 2 t
1 « # « 9 2 W «# 01 # Z 9 1 9 9 *A
i 1 c % 0w % ,s 4* Vi 1 W c 0 540 r % ag 40##* i*0 g V T Sg % % W« 9 >.O. %. #ÿ • %m § 9 Ml au « <Qa g o*• 1 (T9 4» W4 1 4é *»G a % IL T3 % 0 ai d è w w Z —* «p» k» t M 9 • § « Ml 1 2»w 39 «0 «k 1 2 Ml£ 8 «w 4 1 î 0 5 40 0 1 9w i1 g % S ■éft ! *5 C 1 W Ml 0 I • 9 040 <3kl is *î v% S S lA 0 4» w C l M,
N m 9 «A « f*- m 9> 0 - N m *r <r r- «0 9 0 - N m
94
z t
I
z
t
oV
19«
I
«
-qAi£
V
Z
I
Sâ
s
«# v%N fv
ON
g
V 9 0 9 tu >k c 41 01 te £ X £ 0 £ 0 £ teC £ 9 U 9 e 4- 0 £ 9 e V e Cl V y
9 9 L* # L» £ 9 9 C 9 9 c C 99 V 9 9 £ 0 c 9 9 0 £ £ 0O* A 0 41 C 9 0 te % X 0 c
*1 « «4 C « te £ e £ 01 £ ¥ L X«f a % a w X V 0 9 91 te C£ 4* >- C 0 0 41 Ml 9 % C X a ¥
c 9 40 V 40 9 0 e 4M 0 0 0 ¥
0 Ml c « <9
t
« « c 41 0 41 ¥ « « £9 C 40 £ £ W Ml "O C 0 c 9 9 W
*0 e 0 V W 40 4> i. « Ci 9 G C T? C 9 yV >P te 4* M* 41 9 £ 4i C c e 4> 0 0 t 0 »
9 C 9 C 40 «1 Ml 4. £ 4» a > te a aMl 9 9 9 0 4» <4 11. 9 0 X 41 X 0£ V 0 4* t> 0 >- 44 a W 9 V 9 ¥ 0 te9 £ S Ml 0 V 9 c Ml w 41 a W C te«M W 4» 4 c C C 9 L 9 te
z
9 te ¥
0 > G c 9 9 Ml 0 V £ 0 9 te C
W >• 9 3 £ 0 £ M* ¥ 44 cr X 9 C# 4 £ 40 9 ¥ w 0 «
îV f 1*
.!
•0 4* 9 C 0 ¥ « *o £ aG tj 41 <9 00 U m 9 • • y c X9 9 4i» Ml 0 C 4> C ¥ X s e 9 ôV e 9 y c 9 9 ¥ Ml 0 y te a 9 te c •V 9 C u C «1 M e y W Ml 0 V 9 ¥W m > 0 9 0 T> >. « 41 41 V m w • C £ 9 teMl w 9 e 40 «4 9 9 41 w W 0 C 9 0 y 41 0 y ClQ w 9 V U a > ¥ 4* 0 « te 0 «4 X 9 te ¥y £ 0 4* w V e 0 9 £ a 0 9 V» te9 c C C 9 41 0 te K 0 0 2 X 2 94f Ml 9 0 a 41 Ml 9 V >» 41 £ a ¥ ov C£ c S 0 t> £ 0 40 te ¥ £ V 0 «0 41>■ 40 £ 9 £ C 9 £ 41 L> 9 9 X 9 ¥ a« V 9 Ml 40 41 W 9 V e C 0 te t
£ a 9 0 ■0 Q C Mm 0 « <o » £ X
f W V £ e 4» C ¥ C te 9 ¥
z
£ a ¥ ¥ m*0 4* >p 4f # 9 £ # C a 9 0 0 0 1>• M> Ml 9 9 4» 9 9 a 0 V > 44 •
9 0 C e Ml V Ml •O 41 ¥ 0 0 ¥ a 9 ee V 9 0 » Ml C C 9 -o Ml te £ T> 0 e w C4f V 0 9 0 C c te 41 £ V W 0 V 0 te X 2£ 0 y ¥ U ♦* 9 <0 9 0 2 <0 te 2 g 9“9 0» V 9 ML 9 Ml C 40 40 Ml C 41 0 y w a £ X a 0 ÇW L 9 9 9 £ 0 te « « te 0 9 09 hA <r 40 C 0 £ a a 41 X a 04 W W # tA lO w >*■ 0 4M 0 w c ¥
9 6 9 Ml V 0 « X *v 0
O’ TJ 0 £ Ô 40 w g ¥ 9 c £ 6 c te
C U 4f 9 9 0 y te 0 < ¥ y9 0 10 40 ¥ C 4>
£ a C C C >• C V 9 a w * X
U X « V 41 c 0 ¥ te
9 « £ 3 e 0 e m # 4 6 Oi V C y I»
9
Li
40 V 0
£ B
4M 40 MlMl Ml ¥ C 0
3
0 f 0
»
L» y
£ L Ml « 1 ê 9 <U 9 £ «
£
W
0
V2 <0& * 04# 040 9 a9Ml 9a0 MlMl4 W4/C a 0c 1,C¥ WX C0u tea IT- 9C 30 te£ 4,a
 ̂ rfvfs| N
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
95
mt«##K
O
I3
l
e5
CV%
s
VV
1
*
«f
«Sr si
%
<9X
S s^ M 4l
# N w*g - iV w*
 ̂ 2
?  %  
I :o
o  ^
1 1 
i I
% £I :<9 W' I
W«9 Ow  V
%
o o
S I
w  3
» W• 2ë %
gV% ifS
.5 c
uü
«
ns I*» *#
-9 mV c
0
cî
»X
I .t 
*
I s- s49 I»
M  «CL
s 5 3 ;
i I•• O
! i
-ï Vi l
*»C0*m
«I
gi
w
w?
«#t
c
«• •>■ u: î
I 5* Chs i r s I i
g
wr s%o.
19OX
»u
2
X%
I !
ï s
I '
I— *
:g g
m  Z  
.£ g
W
0 N
S g s ̂ z 5*• w  ©^  ® 491 I gI*5 I i
la 4. cM. ® ®T> ®® e X
.5: 1I l  îw w X c » V  o wc  ®  49©  VI 4k. «c 2S I =
Z  E O <9 ^
: 1 1 ̂ I 5
5 •*o 9̂  ww  w  &
®  o6  w 
o V  &VI «w »â 5 1
3a
©
K
©»C
4i»g
«il
2 i•* X
2.t ©
^  «9
5 S © Iw%
-0 cs o<9j t
f4* 0 «Ch -0 a€ c9 *9 co w.r cm' VI •X o 9V w» wc 0c Ùc■ • wX 4V«> © G.o> ec e © •0 W»«8« cr>c % 1»
X w-
© w X« o «iN X
VI w© a> •c c «V0 •© V 19* cw > 49• 0 w* KV4 wa 0» ©
m OX « 9"c © 9X Cw VI V ©Wi e Xu **V4 « wX © e «IJ 0 e «*X X Q«9
• V WX o© c
î
À
o
<
î
? ©g O
X*> 9* •% 1 ».© f 0». ».X ».XM >. # 9 0 Î c © gW O # 1 0 © o 2 ©
g - 1 ¥ w I — % I 2 & >L
2 a Ï 1 w V « t m e • &W • Ch M 0 * X ©
«A & 3 t 1 Ü 3 83 *1 0 % « ■- % o * w
w © X «V 1 I ? c © o 4»,
W 2 & © c 8 © © 0
? 1 1 1 0 •• 8 1 i © 0 • c 1
9 ÿ # i a 0 A* IS* W
w w C c Ï # . 9 © 5
% Ï 2 1 « 1 1 •> «V 0 # I » €
& c I 0 • 1 X 0 5 V 1 ©
O w 0 • © X g ! • & © g 80 1 f 5 « ». 1 1 # 0w a
i V • i- 0 © 4# 1 %1 1 1 i c 1 V w w X * g0
%
c • w V w 1X s s <9 X 5 w X • • w
9VI 0 2 W .! V 4» - 1
K •> 1 Î 1 o oX î" 1 A » vT 1 w a *
V I c # - 3 ©9 § 8 1 #•
49
9 fV X X «V 0 m 0 © ©
I # w 1 I ? 4« % z w 00 1 V SX 0# X «V 1 Î w4» 2& 0 e V W w *9 W 0 w ©
#9 N m im V9 K « 1» o N m 0 2
tS>*
a
1
ow?#
e
49
#
i £
X%
49
O*C
Wac
aa
%
<9
©.
tVI
#U
î
s g
1 t
X  4% V2 t
I
a
g
£  ;  ^  
X  « 0 ® "*
®  o  w ^  «
«  •  X  > w 3•• C  «9
C9 ®
%  O  ^  IX **
f  ©  X£ 2 ii l !9# $ V W W WI : g i g -
S  £  ït %W w: & gk# V* 0
«
g
Chg
«•I©X
©
2
2
m
î
0 *•
w
s : z 2 : £ £  = £ 2 2 : % <♦
©X
e
2V
W19a
2
«*1
©
#
%
X4V
X9
4hM
X
:
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
o
«
s
e k«• o
«
ü
g
y*
ë  -
<D
e10
k •
£ S •;
1 1 1  k i 4•* o #c2. k 4#
? îk k "»o #-
k #. co « o
g s 55 a - -* a e«0 *
01a
V
t
«0»s
s
co
I
#0%
5
4»
2M
f
kO
0»A
•O$I
•9
1 1
a
&
«4>
o k o>
5 k £
0* 4»
ï  £2 : 2  V » S
ë
I !o3k — 4* £% »I S
n
»>
«Vc«
CI
«
2aIV
o « c A
i II B#k4* «
*0
: «!!
i  & »
W kI I
C
g
g
£P»
96
I
g
C
Ifa
4»Vke
J [
0V
s
X
V
9 4;is
fo 0) >
11 s -i
0̂ ¥1## w
•o
s
2
gc3I
m
M$
f
>»
%
%
«*
g
$«A
01T5C
g,9O
crc
t>V0>
g ?
s g 2 5 g
a3 2 .£4iO O
o Vg
2 2 «0
3 ..21 k,*C2
2
C!w
ek-c&
O4*
g9
•Akg
x>
Of42
O
V
I
«r
g
û.mo
gc
c*0 ir«4 ##
gima
c «A— 4*I ^<0 01
ï f
1 1u
2 :2 I■I iI ; :
— 0» a—
£ I  g
i * -O* 4 » 4>9 0 —6 k-
g >.
o
w  "C 0/
g :
«A «
TJ 4P
13 c r%
U fo
k pv A
X
0 4»
4»
r
0 Of
t? 4P
c «
» 4P
< «PI
4Q 1
k .
«A 0
«
9
•< 0
U
f t
*
m
- r O'
1
<N 4P
1
«0
K c
« •
e a ry
0 N
1
4*
u
OP >
w
«
m
c * r
0 1
fs i
4/
V
0 k .
V» »
w -  £0- T»4» -O 3
o «# A* «fN fW
mo
sWD
2
£ 4» 0 Of Of e OP T> P» Op e c p
V 0 0 u £ £ £ 0 OP 0 £ e 0 OP OP9 <0 c e 4>
£ 0 PQ w «A 04P k> 9 c 9 OP 4P V Q
0 fO <0 £ o> > 0 V 4P c to a
Cl 9 £ c k CP £ PD fi a0> S £ «0 4P « n ? Op t PM4P c N » 0 « lA > « k c
V 0 £ u 4P 0 9 4» # t r to
» c W OP c $ a c 4> e
a 4P 0 Ot CL 4P Of «A ftpc e V * 0 c c C 6 CL0 4P 0 0 c 9 0» V *0 «0 X PO Of to
Î 0 9 %r 9 c n OP £a 4P V PD C a 4P k 0 fi c
£ W >> k £ ■0 6 V Of 94P » 0 0 0 O ' "9 OP to V k k V
£ « 0 9 C 9 k 0 OP
X 4P £ 0 9 <0 e 4P k 0 k9 4P k # QP 0 c m V OP
4P £ $ 4 i 0 « c OPT3 « 4P c £ V c 0 4P # Of
0 C c OP O' 0 V fi P u £ 4P
0 OP 9 0 OP k c K Or <0 4Pc C k . £ a Cl K C £ 0 4P fO k 9 k V 00 0 £ 4P Of OP > £ V 4P k*0 a Of > OP to 4P Of UP k
4P X V OP > £ 4P M 'O PD r 0u 0 c c k A3 9 ■o to C » £ ftp
OP 0» 4P PO 0 £ £ c k fi ftp • 4P V
<A c m %A I* 0 a OP - r V e
OP 4P 9 4P 4P c c 9
k c 9 e a V « C c 4* Of OP OP c to
0 0 t r 4P c * OP OP 3 4P m OP £ O ' e T f TJ
Of 0 0 k fi 0 fO £ 4P 0 c
4» « A) 4P E OP 43 to
X a 4P c R W) m c VI 4P 4P 4P 04P Of V c 0 9 <A 0 « Of to y k 4A £0 V 0 c 4P <0 -n 4P £ £ TP u « 4P
a « V» 0I 9 TP c r 4P to M i/ r c ftp
Of 4P PO C 0 9 V c. f i Pt> 0 £
£ c *0 wl 0 Of 0 Op c 4P
c 0 0» 4P w < «0 c 9 «A c £ to OP
0 £ 4P 3 9 A» C £ £ 4P OP 4P 3 a4P PO 0 c# (A 10 k 4P 9 AJ If a k
4P c 4P H 0 W» C £ 0 f i £y 3 tA 9 c c 0 k 4> H OP Of
» k 01 0> a 0 r* 6 OP k i V
Of U4 OP 0 > P Ol c TJ6 £ w k 4P 4P Op <0 OP tp c O'
9 4P e c tJ pO c <A 4P £ 0 4Pc JB OP Op c c Op c 4P OP an CL
«V e 0 UJ >w c 4P 0 6 0 C TP iA Of y a 4P 0
0 4P 0 3 4P 4P E PO T> 33 to TJ
u k tA k 4P 3 C *J tÜ
« E 4* #0 0 0 OP u V t)A to 3 c y■D 3 £ Kf c CL a Of a . ftp c >0 c 6C 0 3 Of 4P CP OP 01 OP (A O' 0 9 OP k 0 k9 yt yt *o Cl TP TP •0 ■0 Q. k 4P 0
M M -t 4T £ 0 nT iT £ 00 cr 0 N
?
I
N
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
7)
CD■DO
Q .
Cg
Q .
O T ie /0 3
■D
CD
C/)(/)
CD
8
3
(D
33"
(D
(D
T3O
Q .
Cao3
T3O
(D
Q .
T3
(D
(/)
(/)
t —  of action» (t| *ny person who violates any
i provision of this chapter or any rule enforced thereunder or
3 any order made pursuant thereto i3ILA£lEa-2iOIlL£_Iti£MOE-OAS
t B££M— £ljtEl!l _BY- TH E OfPSRTMfNT shall be subject to a civil
5 penalty not to exceed S E v W e  i2 ix 9 S S  llÛ aO aff* Each day of
6 violation shall constitute a separate violation. The
T departoent may institute and laintain in the name of the
8 state any enforcement proceedings hereunder. Upon request
9 of the department* the attorney general or the county
10 attorney of the county of violation shall petition the
11 district court to impose, assess* and recover the civil
12 penalty* The civil penalty is in lieu of the criminal
13 penalty provided for In T3-2-412.
14 |2J (a) Action under subsection (I) of this section Is
15 not a bar to enforcement of this ctiapter or of rules or
16 orders made under It by injunction or other appropriate
IT civil remedies.
18 (b) A n  action under subsection (1| or to enforce this
19 chapter or the rules or orders made under it may be brought
20 In the district court of any county where a violation occurs
21 or Is threatened if the defendant cannot be located In
22 M ontana.
23 (3| Moneys collected hereunder shall be deposited in
24 the state general fund."
25 Section IT. Codification. It is intended that sections
-2 3- H8 T16
H8 0T16/O3
1 T through 15 be codified as an integral part of Title T5*
2 Chapter 2* part 4* and the provisions of Title T5« chapter
3 2* apply to sections 7 through 15.
4 Section 18 . Saving clause. This act does not affect
5 rights and duties that matured* penalties that were
6 incurred* or proceedings that were begun before the
T effective date of this act.
8 Section 19 . Severability. If a part of this act is
9 invalid* all valid parts that are severable from the invalid
10 part remain in effect. If a part of this act is invalid in
11 one or more of Its appiications* the part remains in effect
12 in all valid applications that are severable from the
1) invalid applications.
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Testimony on House Bill ?l6— An Act to Amend the Clean Air 
Act of Montana
(Presented "before the House Natural Resources Committee on 
16 February 1979)
My name is Linda Ruprecht and I*m a resident of 
Missoula, a former schoolteacher, and now a candidate for a 
Master ojf Science degree at the University of Montana. I'd
like to speak in support of House Bill 716 in general, and
in specific. I'd like to offer my comments on the local air
pollution control amendments included in this bill.
The first air pollution law in the United States was 
an 1881 ordinance adopted by the Chicago City Council. That 
ordinance allowed the emission of dense smoke from the smoke­
stack of any boat or locomotive or from any chimney within 
the city to be treated as a public nuisance. Air pollution 
now, as then, is predominantly a local problem and concern. 
The choice of air quality is essentially a local choice which 
depends on the local meteorological conditions, the mix of 
pollutants released, the availability of technology and the 
cost of controls, and the local preferences for clean air 
relative to other individual and social goals. Any air pol­
lution control effort should be allowed to reflect the values 
of the local citizenry regarding air quality. House Bill 716, if passed, would allow for more sensitive responses by 
the state's air pollution control agencies to individual 
community situations.
Montana currently has only three local air pollution 
control programs* Missoula County, Yellowstone County, and 
Cascade County. These programs were established as a result 
of expressed community concern for air quality. In the 
future, public concern may bring about the establishment of 
similar programs in other communities. Montana citizens 
should have the right to handle their community affairs, in­
cluding air quality, in ways which meet both the state r e f ­
lations as well as their own community concerns. House Bill 716 is a step in that direction and I urge you to support it.
Linda J . Ruprecht
4801 Sundown Road 
Missoula, Montana 59801
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Proposed Amendment to House Bill 716
For reasons of clarification of intent, I'd like to propose the following amendment to House Bill 716:
On page 6, under subsection (b), lines 13-17» on line 
l6 after the worni "department" please insert the phrase "or 
authorized local government".
On page 11, under subsection (b), lines 23-24, on 
line 24 after "75-2-211", please insert the following phrase: 
"All fees collected by the municipality or county pursuant to 
this section shall be deposited in an earmarked revenue fund 
to be used by the local government authority for operation of 
its air pollution control urogram.
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STATE OF MONTANA
D.,|.v *2 - ^ 3  - 7/9
HOUSE OF REPRESENTATIVES
01 79
02 23 79
1979
VOTE TABULATION j _ _  READING
IID7IÔ CALL MOTION
73 AYE ?3 NAY OS ABSENT
Y
YY
YY
Y
YYf
YYN
Y
YY
Y
Y
}Y
Y
YY
Y
\ttY
YY
YI
Y
Y
N
Anderson, Robert Lewis (RI 
Afzara. James (01 
Baeth, William H, (Billl IDt 
Bardanouve, Francis (Dï 
Benglson, Esther G ID)
Bennett, W . F. (RI 
Bertelsen, Verner L. IRI 
Brand. Joe (O)
Burnett, James H. "Jim " (R) 
Conroy, Thomas R. (01 
Cooney, Mike (DJ 
Curtiss, Aubyn A. (R>
Daily, Fred (Fritz) (ü )
Dassinger, E. N. lErnie) (Dl 
Day, William M. (Willie) (D) 
Donaldson, Eugene C. (Gone) (R) 
Dozier, Robert (D)
Oussauli, Ann Mary (Dl 
Ellerd, Robert A. (B)
Ellis, Howard L. (R)
Ellison, Orval 5 (RI 
Einsi, Gene N. (R|
Eucijily. Ralph S. (R)
Fabrega, Jay (R)
Fagg, Harrison G. (RI 
Fedn, G. C. "Jerry" (R)
Fratcs, Gone ID)
'~-Gcrke, Ĵlarold-K 
Gesek, Patricia E, (Dl 
Gilligah, Peter J . Jr. (01 
Goulil, R. Budd (H)
HanrI, Bill (Ü)
Harper, Hal ID)
Harrington, Dan W  ID)
NYY
Y
N
1YY
NN
Y
Y
Y
I
Y
N
N
N
Y
Y
Y
I
YY
Y
YY
Y
YY
Y
Y
U
Hayne, Harriet (RI 
Hemstad, Andrea "Andy” (RI 
Hirsch, Les J (01 
Holmes, Polly (Dl 
Huennekens, Herb (D)
Murwitz, Burt L. (RI 
Iverson, Dennis (RI 
Jenson, William Ray (RI 
Johnson, Vicki (01 
Johnston, George R. (Dl 
Kattduch, Jœ  F., Sr. (D) 
Keedy, Michael H. (01 
Kemmis, Daniel (Dl 
Kessler, Gerald R. (Dl 
Keyset, Kerry (RI 
Kropp, Paul K (RI 
Kvaalon, Oscar S. (Ri 
Lien, Edward (Dl 
Lory, Earl C. (R) 
l.und. Art (RI 
McBride, Kathleen (D) 
Magonn, Joseph M lü l 
Manning, Richard E (Dl 
Manuel, Rex (Dl 
Marks, Robert L (BobI (RI 
Menohan, William (RedI (Dl 
Mclcall, Jerry (01 
Meyer, Oarryl (RI 
Miioin, Jack K. (R)
Nattie. Oerinis G (R) 
Niirdivtirll, Kenneth L , Ji (HI 
üliery, Danny (Dl 
O'Conneli, Helen G (Ut
YN
I'
YY
i
Y
NY
HHY
Y
zyrr
K)
NY
Y
N
N
Y
Ny
Y
NY
Y
Y
N
Y
MY
Y
Pavlovich, Robert J. "Bob" (D) 
Pistoria, Paul G. (D)
Porter, Howard C, (R)
Quilici, Joe (Dl 
Ramirez, Jack (R)
Reichert, Artyne (Dl 
Robbins, Hershel M (D) 
Rotibins, Ken (Dl 
Rosenthal, Jonas H. (D)
Roth, Audrey (AI 
Sales, Walter R, (R)
Schultz, James M. (RI 
Scully, John P, (D)
Seifert, Carl A. (R)
Shelden, Arthur H. (Art) (D) 
Sivertscn, Robert (R)
Smith, Cari M. (RI 
South, Carroll V. (D)
Spilker, Barbara J. (Bobby) (RI 
Staigmiller, John B. (Dl 
Stobio, Chris H (R) 
league, Wes (D)
Thoft, Bob (RI 
Tropila, Joe (D)
Uhde, Jack Brian (D)
Underdal, Melvin (R)
Vincent, John (D)
Vintjcr, Orren C (R)
Waldrrjn, Steve (D)
Williams, J. Mcivin "M el" 101 
Woixl, L E IGenel (AI 
Wyrick, Harold A (RI 
Yardiuy, Dan 101 
îvlr Speaker
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33"
CD
CD■DO
Q .
CaO3"OO
CD
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■D
CD
C/)
C/)
■; AKLESTAD Y HAFFERMAN Y MEHREN5 Y S M IT H ,  E .
r ANDERSON Y NAGER Y NELSON Y S M IT H ,  R .
£ BLAYLOCK Y HAZELBAKER Y NORMAN Y STEPHENS
Y BOYLAN Y MEALY Y OLSON Y S T IM A TZ
Y BROUNf B . Y HIMSL Y O^HARA Y STORY
T BROUNr S . Y JERGESON Y PALMER Y THIESSEN
euNOVER Y KOLSTAD Y PETERSON Y THOMAS
Y DOVER Y LEN SÏN K Y RASMUSSEN Y TÜWE
E ETCHART Y LOCKREM Y REGAN Y TURNAGE
Y FASBENDER Y LOUE £ ROSKIE Y VAN VALKENBÜRG
Y GALT E MANLEY E RYAN Y WATT
Y GÜÜDOVER Y MANNING Y SEVERSON Y MR. PRESIDENT
Y GRAHAM Y MC CALLÜM
VOTED FOR 
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04 02 79
STATE OF MONTANA 
HOUSE OF REPRESENTATIVES 
1979 
VOTE TABULATION - 3  __ READING
HB7I6
7 9  AYE
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I 6 NAY
MOTION
06 ABSENT
N
Y
Y
Y
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Y
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Anderson, Robert Lewis IRI 
Azzara, James IDI 
Baelh, William fl. IBilll (Dl 
Baitl.inouvR. (rancis 101 
Benglson, Esther G. (Dl 
Benne», W. F. (RI 
Bertelsen, Verner L. (RI 
Brand, Joe (Dl 
Burnett, James H. "Jim" |R| 
Conroy, Thomas R. (Dl 
Cooney, Mike IDI 
Curtiss, Aubyn A. IRI 
Daily, Fred (Fritll (Dl 
Dassinger, E. N. lErniel (Dl 
Day, William M (WillieI (01 
Donaldson, Eugene C. (Genel IRI 
Duzior, Robert (01 
Dussautl. Ann Mary IDI 
Ellerd, Robert A. (R|
Ellis, Howard L. IRI 
Ellison, Orval S. (R1 
Ernst, Gene N. IRI 
Eiidaily, Ralph S. (Rl 
Fabrega, Jay (Rl 
Fagg, Harrison G. (Rl 
Feda, G. C. "Jerry" (Rl 
Fraies, Gene IDI 
^  Gerko, TKroRTPr
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